TIGARD CITY COUNCIL AND
LOCAL CONTRACT REVIEW BOARD
MEETINGS

September 12, 2006  6:30 p.m.

TIGARD CITY HALL
13125 SW HALL BLVD
TIGARD, OR 97223

PUBLIC NOTICE:
To request to speak to the City Council:
» Anyone wishing to speak on an agenda item should sign the approptiate sign-up sheet(s).
» If no sheet is available for the agenda item you would like to address:
o Sign the Citizen Communication sign-up sheet
0 During Citizen Communications ask the Mayor if you may speak when the agenda
item 1s considered by the Council.
o 'The Mayor will determine whether public comment will be accepted.

» Sign the Citizen Communication sign-up sheet if you would like to address the Council on
items not on the agenda. Citizens are asked to keep their rematks to two minutes or less.
Longet matters may be set for a future agenda by contacting the Mayor ot the City Managet.

» If you need assistance determining how to sign in, please speak to the staff greeter who will be
neat the entrance to Town Hall before the Council meeting.

Times noted are estimated; it is recommended that petsons interested in testifying be present by 7:15

p-m. to sign in on the testimony sign-in sheet. Business agenda items can be heard in any order after
7:30 p.m.

Assistive Listening Devices are available for persons with impaited heating and should be scheduled
for Council meetings by noon on the Monday ptiot to the Council meeting. Please call 503-639-4171,
ext. 2410 (voice) or 503-684-2772 (IDD - Telecommunications Devices fot the Deaf).

Upon request, the City will also endeavor to arrange for the following setvices:

. Qualified sign language interpreters for persons with speech or hearing impairments; and

. Qualified bilingual interpretets.

Since these services must be scheduled with outside setvice providets, it is impottant to allow as much
lead time as possible. Please notify the City of your need by 5:00 p.m. on the Thursday preceding the
meeting by calling: 503-639-4171, ext. 2410 (voice) ot 503-684-2772 (IDD - Telecommunications

Devices for the Deaf).
SEE ATTACHED AGENDA
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AGENDA
TIGARD CITY COUNCIL AND
LOCAL CONTRACT REVIEW BOARD MEETINGS
SEPTEMBER 12, 2006

6:30 PM
e STUDY SESSION
» Consideration of Cost of Living Adjustment for Management/Professional Group
» Update on Washington County Coopetative Library Services (WCCLS) Levy
> Discuss 2006/07 Pavement Major Maintenance Program — Phase 1 Contract
> Discuss Significant Increases for Highway Construction Costs — City Projects

e EXECUTIVE SESSION: The Tigard City Council will go into Executive Session to consult
with legal counsel regarding litigation likely to be filed under ORS 192.660(2)(h). All discussions
are confidential and those present may disclose nothing from the Session. Reptesentatives of the
news media are allowed to attend Executive Sessions, as provided by ORS 192.660(4), but must
not disclose any information discussed. No Executive Session may be held for the purpose of
taking any final action or making any final decision. Executive Sessions are closed to the public.

TIGARD CITY COUNCIL AND
LOCAL CONTRACT REVIEW BOARD MEETING

7:30 PM
1. BUSINESS MEETING
1.1 Call to Order: City Council & Local Contract Review Board
1.2 Roll Call
1.3 Pledge of Allegiance
1.4 Council Communications & Liaison Reports
1.5 Call to Council and Staff for Non-Agenda Items

2. PROCLAMATIONS
21 Proclaim September 17-23, 2006, as Constitution Week
22 Proclaim September as National Drug Addiction Recovery Month

e Mayor Dirksen
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3. HONOR MURRAYHILL LITTLE LEAGUE ALL-STAR BASEBALL TEAM FOR
THEIR PERFORMANCE AT THE LITTLE LEAGUE WORLD SERIES

e Mayor Dirksen

4. PRESENTATION OF APPRECIATION TO THE CITY OF TIGARD FROM THE
FRIENDS OF THE TUALATIN RIVER NATIONAL WILDLIFE REFUGE,

. Presentation to the City Council by a Reptesentative from the Friends of the Tualatin
River National Wildlife Refuge

5. CITIZEN COMMUNICATION (Two Minutes or Less, Please)
) Tigard High School Student Envoy Jasmina Dizdarevic

. Citizen Communications — Sign Up Sheet
. Follow-up to Previous Citizen Communication
6. CONSENT AGENDA: These items ate considered to be routine and may be enacted in one

motion without separate discussion. Anyone may tequest that an item be removed by motion
tor discussion and separate action. Motion to:

6.1 Approve Council Minutes for August 8, and 15, 2006
6.2 Receive and File:
a. Council Calendar
b. Tentative Agenda
c. Fifth Tuesday Meeting Notes — August 29, 2006
6.3 Appoint Kelly Johnson to the Park and Recreation Advisory Board (PRAB) —
Resolution No. 06—
64  Approve an Intergovernmental Agteement with Washington County to Share in
“Transient Room Tax” Revenues
6.5 Local Contract Review Board:
a. Approve Contract Awards to Century West Engineering Cotpotation for Design
Setvices for the Ash Avenue Extension ptroject and the 97t Avenue and 100t
Avenue Sanitary Sewer Reimbursement
b. Award Contract to Landis & Landis for Construction of Pine Street — Street and
Storm Drainage Improvements
c. Approve Amendment No. 2 to the Agteement with Murray Smith and Associates,
Inc. for Professional Services for 550-Foot Resetvoir No. 2
d. Purchase Seven Police Patrol Cars from Gresham Ford

. Consent Agenda - Items Removed for Separate Discussion: Amny iterns requested to be removed from
the Consent Agenda for separate discussion will be considered immediately after the Council has voted
on those ttems which do not need discussion.
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10.

11.

12.

13.

CONSIDER AWARD OF HERITAGE TREE DESIGNATIONS

a. Staff Report: Public Works Department

b. Council Discussion

c. Consideration: Motion to Award Heritage Tree Designations to the Douglas Fir Ttree
located at 8275 SW Ross Street, Tigard, Oregon and the Monkey Puzzle Ttree located
at 14530 SW 103 Avenue, Tigard, Otregon

CONSIDER ACCEPTANCE OF MATCHING FUNDS TO CONSTRUCT JIM
GRIFFITH MEMORIAL SKATE PARK

a. Staff Report: Public Works Depattment
b. Council Discussion
C. Council Consideration: Resolution No. 06-

CONSIDERATION OF WRIT OF MANDAMUS CONCERNING 120-DAY
EXPIRATION - LONGSTAFF CONDOMINIUMS (SDR2005-00011)

a. Staff Report: Community Development Department
b. Council Discussion
C. Council Consideration: Motion to approve the staff decision including all conditions

of approval for the Longstaff Condominiums (SDR2005-00011)

COUNCIL LIAISON REPORTS

NON AGENDA ITEMS

EXECUTIVE SESSION: The Tigard City Council may go into Executive Session. If an
Executive Session is called to order, the appropriate ORS citation will be announced
identifying the applicable statute. All discussions ate confidential and those present may
disclose nothing from the Session. Representatives of the news media are allowed to attend
Executive Sessions, as provided by ORS 192.660(4), but must not disclose any information
discussed. No Executive Session may be held for the putpose of taking any final action or
making any final decision. Executive Sessions ate closed to the public.

ADJOURNMENT

inadmicathy\cca\2006\060912p.doc
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Agenda Item No. Sha dy S eSTiON
Meetingof _ 9.1 -Olp

MEMORANDUM

TIGARD

TO: Mayor and City Council

FROM: Sandy Zodrow, Human Resources Dﬁecto@@ﬂ%

RE: Consideration of Cost of Living Adjustment for Management Group
DATE: August 8, 2006

Apptroximately 87 employees belong to the Management/Supervisory/Confidential Group
and ate not represented by a collective bargaining agreement. These positions include
department directors, managers, first line supervisors, planning staff, accountants, engineers
and other professional and technical staff.

Each fiscal year the City Council considers and makes a determination on a cost of living
adjustment (COLA) for this group of employees. The last COLA for this group was made
on October 1, 2005. The Tigard Police Officers Association received a 3.2% increase on July
1, 2006 and the SEIU/OPEU group will receive a cost of living adjustment of 3.2%
effective October 1, 2006.

A cost of living adjustment assists the City in maintaining a competitive market position with
tegatd to its salaries. In prior years the Council has considered and elected to provide a cost

of living adjustment for the Management Group which was consistent with that provided to
the SEIU/OPEU batgaining unit.

We are secking youtr Council’s ditection on this matter at your August 22, 2006 Study
Session.

Thank you for your consideration.



Agenda Item NO.S“'\M’( ) SesSidn
Meetingof _ 1. 1D Ol

MEMORANDUM

TIGARD

TO: Mayor and City Councilors
Craig Prosser, City Manager

FROM: Gus Duenas ﬂ""/

City Engineer

RE: Additional Streets for the Pavement Overlay Contract
2006-07 Pavement Major Maintenance Program — Phase 1

DATE: August 31, 2006

Motse Brothets, Inc. was awarded the 2006-07 Pavement Major Maintenance Program contract for
pavement maintenance on the City streets at the Council meeting on August 15, 2006. The project
was formally bid and awarded on a unit bid item basis with unit bid prices for specific items of work.
The low bid submitted by the contractor at §254,330.23 was the lowest by far with the next higher
bidder at $299,336.00. The Engineer’s Estimate range was from $290,000 to $335,000. Mote
importantly, the bid price submitted for the asphaltic concrete (pavement) bid item is $52.65 per

ton, which is significantly lower than the $70 per ton in the Engineer’s Estimate and the $70 per ton
submitted by the next higher bidder.

To take advantage of the exceptionally low prices in the contract and to address a much larger
portion of the street maintenance backlog soonet rather than later, we propose to add the following
additional streets to the contract for construction this fall:

Durham Road (Summerfield Drive to Serena Way)

98™ Avenue (Durham Road to Sattler Street)

124" Avenue (Walnut Street to Katherine Street)

Ash Avenue and segments of intersecting streets (McDonald Street to Fanno Creek)
66" Avenue (just south of Hampton to Franklin Street)

67" Avenue (north of Baylor Street)

The current estimated amounts for the additional quantities on these streets add up to a total of
$580,000 with Durham Road being approximately $230,000 of that amount. These numbers may
change slightly as the scope of work on each of the additional streets is further refined and quantities
are defined more precisely. However, the total amount should be relatively close to the current
estimate. We had planned the overlay on Dutham Road for the spring of 2007. Howevet, we now
have this rare opportunity to complete that street and others this fall at prices that we most likely
will not see again in future bids. The additional quantities would increase the contract amount from
$254,330.23 to $835,000 plus 2 contingency amount of $85,000 for a total project commitment of
$920,000. The amount of $950,000 is available in the FY 2006-07 CIP budget under the Street



Maintenance Fee Fund, and $210,000 under the Gas Tax Fund for a total PMMP budgeted amount
of $1,160,000. That amount is sufficient for the proposed contract amendment and still leaves some
funding available for additional streets (Phase 2 of the program) in the spring of 2007. Approval of
the contract amendment will allow us to use Street Maintenance Fee dollars in the most cost
effective way possible in light of rapidly increasing construction costs.

The public contracting rules allow original contracts to be substantially increased when the original
contract was awarded through a formal competitive process, the contract documents include unit
prices that can be used as the basis for determining the cost of the additional work, and a binding
obligation exists on the parties covering the terms and conditions of the additional work. All these
conditions are met with the contract awarded to Motse Brothers, Inc. In addition, the contractor

agrees to perform the additional work under the terms, conditions and bid prices under the original
contract.

We will be discussing the proposed contract amendment for additional work at the study session on

September 12, 2006. If Council agrees with the proposed action, it will be submitted to Council for
formal approval at the September 26, 2006 meeting.

c Tom Coffee, Community Development Director
Bob Sesnon, Finance Director
Joe Barrett, Purchasing

ieng\gusimemorandums\additiona! streets for the pavement overiay program.doc
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Proclamation

Naﬁonal Alcohol and Drug Addiction Recovery Month
September, 2006

WHEREAS, substance use and addiction result in huge societal and economic costs. It was recently
estimated that the cost of untreated addiction in the United States is $294 billion a year. Despite
this staggering statistic, 76 percent of people in need of treatment for a problem with illicit drugs
did not seek or receive treatment; and

WHEREAS, the toll substance abuse takes on family, friends, and community is immeasurable; and

WHEREAS, every day in every part of the United States, men, women, and youth are entering
treatment and beginning the road to recovery and families are seeking hope and recovery in
support programs and counseling; and

WHEREAS, National Alcohol and Drug Addiction Recovery Month celebrates the tremendous
strides taken by individuals who have undergone successful treatment, families in recovery, and
those in the treatment field who have dedicated their lives to helping people recover; and

WHEREAS, this year’s theme, “Join the Voices for Recovery: Healing lives, Families, and )
Communities”, invites all segments of society to join the recovery community in improving the = :
quality of treatment programs and coordinated services in an effort to eradicate the disease of '
addiction; and

I} ) N O ) )

]

WHEREAS, the U.S. Department of Health and Human Services, Substance Abuse and Mental
Health Services Administration’s Center for Substance Abuse Treatment; and the Office of
National Drug Control Policy; invite all residents of Tigard to participate in National Alcohol and
Drug Addiction Recovery Month.

NOW, THEREFORE BE IT RESOLVED THAT I, Mayor Craig Dirksen of the City of Tigard,
Oregon, do hereby proclaim the month of September 2006 as

NATIONAL ALCOHOL AND DRUG
ADDICTION RECOVERY MONTH

Dated this day of , 2006.

IN WITNESS WHEREOF, | have hereunto set my hand and caused the Seal of the City of Tigard
to be affixed.

) ] ) ) ) ) ) ) )

)

Craig Dirksen, Mayor
City of Tigard

Attest:

City Recorder
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Agenda Item No. 3
For Agenda of September 12, 2006

September 12, 2006, City Council Packet Information for

Agenda Item No. 3
— Honor Murrayhill Little League All-Star Team -

will be distributed with the September 8, 2006, City Council Newsletter
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Agenda Item #
Meeting Date September 12, 2006

COUNCIL AGENDA ITEM SUMMARY
City Of Tigard, Oregon

Issue/Agenda Title Presentation of Appreciation to the City of Tigard from the Friends of the Tualatin
River National Wildlife Refuge

o 5
Cathy Wheatley y\)L/KDept Head Approval: ' City Mgt Approval: C}Q

ISSUE BEFORE THE COUNCIL

Prepared By:

Receive the presentation of appreciation to the City of Tigard from Norman Penner of the Friends of the Tualatin
River National Wildlife Refuge

STAFF RECOMMENDATION

N/A

KEY FACTS AND INFORMATION SUMMARY

» On Aptil 25, 2006, the Tigard City Council apptoved Budget Amendment #11, to fund a $1,500 conttibution to
the Tualatin River National Wildlife Refuge Grand Opening Cetemony.

» Mr. Norman Pennet, a representative of the Refuge requested time on the City Council meeting agenda to issue a
presentation of appreciation for the City’s conttibution.

» The Grand Opening Ceremony was held on June 3, at which time the Refuge was officially open to the public.

OTHER ALTERNATIVES CONSIDERED

N/A

COUNCIL GOALS AND TIGARD BEYOND TOMORROW VISION STATEMENT

This past Council action of support to the Refuge was in keeping with the Vision Statement’s Growth and Growth
Management Goal to .. .protect the natural environment and provide open space throughout the community.”
ATTACHMENT LIST

No attachments.

FISCAL NOTES

N/A

\p: '06\06091 preciation - wildlife refuge.doc




Agenda Item No. ( o, |
For Agenda of (4.1 01,

TIGARD

Tigard City Council, City Center Development Agency and
Local Contract Review Board Meeting Minutes

Date: August 8, 2006
Time: 6:30 p.m.
Place: Tigard City Hall, 13125 SW Hall Boulevard

Tigard, Oregon
Attending: Mayor Craig Ditksen Presiding

Councilor Sally Harding

Councilor Nick Wilson

Councilor Tom Woodruff
Absent: Councilor Sydney Shetwood
Agenda Item Discussion & Comments Action Items (follow up)
Study Session The City Council Study Session was called to order at

6:30 p.m. by Mayor Ditksen.

Study Session — » Oregon Business — Tour Host Proposal — September
Administrative 2007 — Showrcase Business Community
Items

Assistant  City Manager Newton teviewed the | Assistant City Manager
information distributed to the City Council The | Newton will contact the
Oregon Business Road Tour will occur next year about | Chamber of Commertce to
the time of the City’s “birthday.” This is an | determine if they are
opportunity for community’s to showcase different | intetested in partnering or
aspects.  Staff would put together a proposal and | taking the lead in the Orggon
wotk on the event if selected. Due date for a | Business Tout to be held in
proposal is September 8, 2006. September 2007.

Mayor Ditksen noted that during the League of
Oregon Cities conference, the City of Tigard
Downtown is one of the featured tour sites. Interim
Community Development Director Coffee noted this
is a four-hour event. Senior Planner Nachbar is
coordinating this event.

The Orggon Business Road Tour would be a citywide
event and could include the industral areas and
Washington Square. Councilor Wilson said several
businesses in the City of Tigard could also be
featured.  Mayor Dirksen suggested asking the
Chamber of Commerce and Tigard businesses to
pattner on this or take the lead. Mayor Dirksen noted
activities such as this are important, especially as
Tigard tries to draw the attention of developers for
the Downtown.

August 8, 2006 City Council Meeting page 1




Agenda Item

Discussion & Comments

Action Items (follow up)

» Oregon Consensus Program — Bull Mountain
Convening Assessment

Assistant City Manager Newton reviewed an e-mail
distributed to the City Council.

> Fifth Tuesday Scheduled for August 29, 2006, 7-9
p-m. at the Water Building. Stacie Yost is unavailable
to facilitate; staff checking with another facilitator.
Deputy Recorder Carol Krager will take notes of the
meeting,

» City Council received information for Agenda Item
No. 7 regarding commercial signage at the Library.
(This was the same information that was sent in last
Friday’s City Council newslettet envelope.)

Assistant City Manager
Newton will respond and
thank the Oregon Consensus
Program for the repott.

Staff has contacted Basil

Chtistopher to detetmine if he
would be available to facilitate.

Study Session
Entryway Signs

Public Works Director Koellermeier reviewed progress.
He distributed a photo of the Tigatd Ttriangle Entryway
sign with the new City of Tigard logo.

Now that the Code Amendment has been approved by
the City Council, it is possible to construct an entryway
sign. Public Works Director Koellermeier has been
soliciting landscape architects and noted that Councilor
Wilson has assisted by identifying several firms capable
of working on this type of project. Landscape
architects are extremely busy and Public Works
Director Koellermeier said two had agreed to prepare a
proposal for entryway signs by the end of this week.
Then, specific sites can be identified more definitively
and the City staff can proceed with land acquisition and
begin constructing the signs. In response to Councilor
Woodruff, Public Works Director Koellermeier
estimated that construction of sign(s) could begin
within approximately three months unless there are
issues with right-of-way acquisition. There was
discussion about matetials to be used in the sign
construction with Mayor Ditksen noting the need to be
flexible and to keep the costs reasonable. Public Works
Director Koellermeier said $50,000 had been budgeted
for entryway signs this yeat.

In response to Councilor Harding, Public Works
Director Koellermeier said the logo on the Tigard
Triangle sign is made of plastic and is sealed with a
clear plastic. The new logo was placed on top of the
old logo. Mayor Dirksen suggested mote signage into
the Tigard Triangle area be constructed when

Staff will update City Council
at the end of October ot eatly
November on the status of
entryway sign construction.

August 8, 2006 City Council Meeting
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Agenda Item

Discussion & Comments

Action Items (follow up)

opportunities arise; i.e., the entrance from Hall to
Dartmouth Street, the entrance at Pacific Highway and
Dartmouth, and Pacific Highway and 7274 Avenue.

Executive Session

Mayor Dirksen announced read the announcement for
an Executive Session. The Tigard City Council went
into Executive Session at 6:37 p.m. to consult with legal
counsel regarding litigation likely to be filed under ORS
192.660(2)(h).

Executive Session concluded at 7:22 p-m.

City Center
Development
Agency (CCDA)
Meeting

Chair Dirksen called the City Center Development
Agency meeting to otder at 7:30 p.m.

City Center Development Agency Board Members
Ptesent: Chair Dirksen; Directors Harding, Wilson, and
Woodruff

CCDA — Consider
Adoption of the
Tigard Downtown
Implementation
Strategy

Senior Planner Nachbar presented the staff report.
Minor changes to the Downtown Implementation
Strategy were made.

Senior Planner Nachbar said the document is intended to
prioritize policy and actions for the downtown. The
cuttent version was presented at the June 24, 2006,
workshop.  The document has been endorsed and
tecommended for adoption by the City Center Advisory
Commission at its June 14 meeting. The Strategy
provides policy actions and a three-year action plan and a
one-year wotk program. The work program contains
specific projects and actions that the staff will take to
catty out the Downtown Plan. CCDA adoption of the
Strategy will set activities in motion. Some of the key
projects for the year include developing a program for
land assembly, marketing of the downtown, developing
land use and design guidelines, preparing a2 Master Plan
for Fanno Creek park and the public, determination of
the feasibility of the Utban Creek Cotridor, and refining
the traffic circulation plan for the downtown. At the
sate time as work is being done on the above strategic
planning projects, staff will be talking with property
ownets to build consensus on the overall strategy for the
downtown.

Chair Dirksen advised that the City Council, acting as the
City Center Development Agency, has previously
reviewed the Strategy and took part in eatlier discussions.
"This is something the City Center Development Agency

Motion by Director Woodruff,
seconded by Director Wilson,
to adopt CCDA Resolution
No. 06-01.

The motion was approved by
a unanimous vote of City
Center Development Agency
members present.

Chair Dirksen Yes
Director Harding ~ Yes
Director Wilson Yes
Director Woodruff Yes

August 8, 2006 City Council Meeting
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Agenda Item

Discussion & Comments

Action Items (follow up)

has been reviewing for a considerable amount of time;
tonight the Strategy is before the City Center
Development Agency in its final form for approval.

Ditector Wilson commented that in every endeavor that
is as complex as this one is, there will be slightly diffetent
visions on how to apptoach a project such as this. Given
the recent public issues tegarding some of the conflicts
expetienced, Director Wilson pointed out that the issues
were not with the substance of the program so much as it
was management style. Director Wilson said he thought
this was a good plan and that he hoped it is successful.

Director Woodruff said it was great to see the substantive
issues identified in the Plan. Previously, discussions have
been in generalities; this Plan fleshes out some of the
specific tasks and projects that can be done in the next
one to three years. The Plan gives specificity and
illustrations about what the Downtown could look like if
everything comes to fruition. He urged people to view
the Plan on the City’s website.

Councilor Harding concurred with comments already
made. She said that the Community Development staff
did a good job putting the document together. She
encoutaged the public to take a look at the Plan on the
website to see how this will take shape. She also referred
to previous public discussions regarding the Plan.

Mayor Ditksen noted the Plan was posted online as part
of the packet information for tonight’s meeting. After
adoption, the Plan will be posted on the City’s website
whete it can be easily found. Assistant City Manager
Newton said a few hard copies would be available for
people who do not have access to the Internet and
suggested they call and request a copy.

Council considered CCDA Resolution No. 06-01:

A RESOLUTION ADOPTING THE TIGARD
DOWNTOWN IMPLEMENTATION STRATEGY
AS THE DOCUMENT TO GUIDE POLICIES
AND ACTIONS FOR REDEVELOPMENT OF
THE DOWNTOWN

Adjournment of
CCDA Meeting

Meeting adjourned at 7:36 p.m.

Motion by Director Harding,
seconded by Director Wilson,
to adjourn the meeting.

‘The motion was approved by

August 8, 2006 City Council Meeting

a unanimous vote of City
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Agenda Item Discussion & Comments Action Items (follow up)

Center Development Agency
members present.

Chair Dirksen Yes
Director Harding Yes
Ditector Wilson Yes
Director Woodruff Yes

City Council 1.1 Mayor Ditksen called the City Council and the
Business Meeting Local Contract Review Boatd to Order at 7:37 p.m.

1.2 Council Present: Mayor Dirksen, Councilors
Harding, Wilson, and Woodruff.

1.3 Pledge of Allegiance
1.4 Council Communications & Liaison Repotts

Councilor Harding teported that thete was a
Woashington County Coordinating Committee
Meeting on August 7, 2006. The County is
discussing a Traffic Impact Fee. The City of
Shetwood indicated the County was intetested in
possibly having their own Ttraffic Impact Fee in a
different format. Several computation methods
have been discussed. A gas tax has also been under
consideration. The Corporate Business Alliance
had a faitly successful trip to Washington DC as
had, in the past, County Chair Brian and County
Commissioner Rogers. The WCCC is discussing a
two-day trip to Washington to DC as well as
partneting with local businesses to lobby for
transportation funds. JPACT will be meeting on
Thursday, August 10.

Mayor Dirksen advised that last week he attended
an activity called “Envision Oregon” in downtown
Portland. This workshop was hosted by a large
group of organizations, which included the Oregon
Homebuilders Association and 1000 Friends of
Oregon. The wotkshop was put on for the benefit
of the Governor’s Task Fotce on Land Use. Mayor
Ditksen noted that Steve Clark from Tigard and
Lake Oswego Mayot Judie Hammerstad setve on
this Task Force. Similar workshops are being
hosted around the State of Oregon duting this
summet to gather input for the Task Force to use as
they consider and make recommendations to the
Governor and Legislature on land use, planning,
and potential changes. This was a very “hands on”
wotkshop whereby a lot of information, attitudes
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and views were gathered for use by the Task Force.

1.5 Call to Council and Staff for Non-Agenda Items:
None

2. Citizen
Communications

- Mark Padgett, 12974 SW Princeton Lane, Tigard, OR
97223, offered congratulations to the Mayor on his
“imminent reelection.”

Mr. Padgett said he wanted to mention an issue that has
come to the fotefront because of what is now occurting
in the unincorporated area. He said that both he and
Councilor Wilson are former members of the City
Planning Commission. The Planning Commission is
mandated by State law, but the membership and
makeup of the Planning Commission is under the
putview of the City Council. Mt. Padgett noted that
current Planning Commission members can include up
to two people who do not live inside the City of Tigard.
M. Padgett said the theory behind this was to have
people who live within the “area of interest” be able to
have some say in how planning is coordinated since
that area would likely come into the City of Tigard;
however, this is probably no longer the case. In
general, this means that there could be people on the
Planning Commission who do not own property within
the City and are not City residents, sitting in on quasi-
judicial hearings, making what is, in effect, law for the
City of Tigard. Mr. Padgett said these land use
decisions go into the Code and include Comprehensive
Plan Amendments, which become part of the City
Code. He said he does not think he is the only one
who now feels uncomfortable with having people from
outside the City who will either be in another City or
temain in an unincorporated area making law for the
citizens of Tigard at a municipal level.

Mt. Padgett suggested the City Council change the
Planning Commission membetship policy and limit
membership to property ownets and/or residents of
the City of Tigard. He said the Council might want to
“grandfather” in the people who are now setving on
the Planning Commission.

Mt. Padgett said he did not feel “too badly” about city-
owned property possibly ending inside the new City,
because this property will requite their City services
without “us” contributing to their tax base. “So, let
them see how it feels for a change.”

Assistant City Manager
Newton advised staff would
teview the wording with
regard to Planning
Commission membership and
report back to City Council
within the next two weeks.
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Mayor Dirksen said he thought Mr. Padgett’s point
regarding Planning Commission membership was well
taken. Councilor Wilson noted he wrote a letter
recently to Representative Krummel and pointed out
that Tigard has always had members from Bull
Mountain on our Boards and Committees. He said he
agreed with Mr. Padgett that it is inapproptiate to have
people from another City serving on our Planning
Commission.

M. Padgett noted he was especially concerned because
the Planning Commission makes laws. Councilor
Wilson said there has been a “sea change” in the Urban
Services Agreement and a shift in 20 years of policy and
it is time for us to catch up.

- Gretchen Buehner, 13249 SW 136t Place, Tigard,
Oregon, added to Mr. Padgett’s comments that there
are business and property owners within the City of
Tigard who are not residents. She said that it was
common for cities to allow people who own propetty
who are not residents to setve on the Planning
Commission.

Ms. Buehner raised an issue regarding the Planning
Commission. She noted that on tonight’s Consent
Agenda alternate Jeremy Vermilyea will be appointed to
the Planning Commission. Mr. Vetmilyea is the last
alternate and it is likely the City will be losing one ot
two additional Commissioners by the end of the yeat.
She recommended City Council direct staff to
immediately begin looking fot teplacements. She
added that it would be a good idea to name a couple of
alternates so they can “get up to speed” before they are
appointed. Mayor Ditksen said he has already started
talking to the City’s Volunteer Cootdinator to publish
an advertisement for applicants. Ms. Buehner
suggested that membership be focused mote on those
who are “professionals” in the business. She noted the
cutrent public members are great membets, but there is
a need for members who have expettise in planning,
legal, or architecture. Mayor Dirksen said he thought
the Charter stipulates some requirements for
membership and that the City Council would follow
those guidelines.

In response to a comment from Councilot Woodruff,
Ms. Buehner said she would like to discuss how to
retain Planning Commission membets in a “different
environment.”
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- David Mielke, 600 Hidden Ridge, Irving, TX 75038,
National Municipal Affairs Manager with Verizon
introduced hitmself and Mr. Richard Stuart, Associate
Genetal Counsel for Verizon. Mr. Mielke said they
would like to provide public testimony on Agenda Item
5 regarding revisions to the Tigard Municipal Code for
a right-of-way usage fee. After brief discussion with
the Council, Mayor Ditksen advised Mr. Mielke that he
would be given an opportunity to speak to the City
Council. In response to a question from Legal Counsel
Firestone, Mr. Mielke advised he would only like to
speak during Agenda Item No. 5; Agenda Item No. 6
did not propose changes to the Tigard Municipal Code
that were of concern to Vetizon.

Councilor Harding asked a follow-up question
regarding Mr. Padgett’s comments. She refetred to his
statement regarding the Planning Commission
amending Code. Assistant City Manager Newton
confirmed that amendments to the Development Code
are placed before the City Council for final action; the
Planning Commission forwards its recommendations
on such amendments. Councilor Wilson noted the
Commission does make quasi-judicial land use
decisions, which are final unless appealed.

3. Consent Agenda

Mayor Dirksen reviewed the Consent Agenda:

3.1 A pprove Council Minutes for June 20, 27, July 6 and
11, 2006

3.2 R eceive and File:
a. Council Calendar
b. Council Meeting Tentative Agendas

3.3 D esignate the Planning Commission as the
Comprehensive Plan Update Steering Committee —
Resolution No. 06-46

A RESOLUTION TO DESIGNATE THE
PLANNING COMMISSION AS THE
STEERING COMMITTEE FOR THE
COMPREHENSIVE PLAN UPDATE PROCESS

3.4 Appoint Jeremy Vermilyea to the Planning
Commission — Resolution No. 06-47

A RESOLUTION APPOINTING JEREMY
VERMILYEA AS A PLANNING
COMMISSIONER

Motion by Councilor Wilson,
seconded by Councilot
Woodtruff, to apptrove the
Consent Agenda.

The motion was apptroved by
a unanimous vote of Council
present.

Mayor Dirksen Yes
Councilor Harding ~ Yes
Councilor Wilson Yes
Councilor Woodruff Yes
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3.5 Approve Budget Amendment #1 to the FY 2006-07
Budget to Increase Appropriations in the Sanitary
Sewet Division for Purchase of a Replacement
Backhoe — Resolution No. 06-48

A RESOLUTION APPROVING BUDGET
AMENDMENT #1 TO THE FY 2006-07
BUDGET TO INCREASE APPROPRIATIONS
IN THE SANITARY SEWER DIVISION FOR
PURCHASE OF A REPLACEMENT BACKHOE

3.6 A pprove Budget Amendment #2 to the FY 2006-07
Budget to Increase Apptopriations in the Parks
Capital Projects for Purchase and Installation of a
Play Structure at Notthview Park — Resolution No.
06-49

A RESOLUTION APPROVING BUDGET
AMENDMENT #2 TO THE FY 2006-07
BUDGET TO INCREASE APPROPRIATIONS
IN THE PARKS CAPITAL PROJECT BUDGET
WITHIN THE COMMUNITY INVESTMENT
PROGRAM FOR PURCHASE AND
INSTALLATION OF A PLAY STRUCTURE AT
NORTHVIEW PARK

3.7 A pprove Budget Amendment #3 to the FY 2006-07
Budget to Increase Approptiations in the Water,
Sanitary Sewer, and Stormwater Capital Projects for
Funding of the Water Building Remodel —
Resolution No. 06-50

A RESOLUTION APPROVING BUDGET
AMENDMENT #1 TO THE FY 2006-07
BUDGET TO INCREASE APPROPRIATIONS
IN THE WATER, SANITARY SEWER, AND
STORMWATER CAPITAL PROJECT BUDGETS
WITHIN THE COMMUNITY INVESTMENT
PROGRAM FOR FUNDING OF THE WATER
BUILDING REMODEL

3.8 Local Contract Review Board:

a. Award Contract for Design Setvices for Phase 2
(Commercial Street Streetscape) of the Tigard
Downtown Comprehensive Streetscape Design
to OTAK, Inc.

b. Award Contract for the Construction of the
Tualatin River Ttail to RC Landworks, Inc.

¢.  Reject Bids for the Construction of Hall

Boulevard Sidewalk

4. Public Hearing

Mayor Ditksen opened the public hearing.

Motion by Councilor
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(Quast Judicial) to
Comnsider the
Annexation of the
Rider Property
(ZCA 2006-00001)

Legal Counsel Firestone read a prepared statement
regarding the quasi judicial procedure to be followed
for this hearing. Copies of this statement were
available at the entry of the meeting room and a copy is
on file in the City Recordet’s office.

Mayor Dirksen asked for Declarations or Challenges.
Councilor Harding noted she has dtiven by the site.
All members of City Council present indicated they
were familiar with the application. There were no
challenges from the audience pettaining to the
Council’s jurisdiction to hear this matter nor was there
a challenge to the participation of any member of
Council.

Community Development Director Coffee introduced
Associate Planner Eng who presented the staff report
to the City Council. Ms. Eng advised the applicants
were the Tigard-Tualatin School District 23] and Mrs.
Alberta Rider, represented by Milstead & Associates.
The applicants request annexation of 1.26 acres into the
City of Tigard to connect to sewet. She referred to a
map and noted the proposed tettitory, located on the
south side of Bull Mountain Road and east of SW 133«
Avenue, includes one residential parcel with the address
13030 SW Bull Mountain Road. The proposed
territory will be zoned R-7 upon annexation. The
proposed territory is an island of unincotporated
territory contiguous to the City of Tigard on four sides.
The territory is adjacent to SW Bull Mountain Road on
the northern boundary and botdets the Alberta Rider
School on three sides. ORS Chapter 222 provides for
annexation of contiguous tetritory and of islands. Staff
notified all affected agencies and interested patties as
required, and received no objections to the proposal.
Affected agencies, including City departments, did not
indicate that serving the proposed tettitoty would
reduce their capacity to provide setvices to the entite
City and to the unincorporated areas they alteady serve.

Ms. Eng advised that the applicable review ctitetia are
ORS Chapter 222, Metro Code Chaptet 3.09, City of
Tigard Comprehensive Plan Policies 10, Community
Development Code Chapters 18.320 and 18.390.

Staff reviewed the proposal for compliance with the
applicable review criteria and found the proposal meets
the criteria. Staff findings atre detailed in the Staff
Report, also referred to as Exhibit D.

Woodruff, seconded by
Councilor Wilson, to adopt
Otrdinance No. 06-10, with the
amendments noted by staff.

Discussion on the motion
followed. Councilot Harding
asked about whether thete was
any way to prevent
development should the
property be annexed with the
zoning as it is now.
Community Development
Director Coffee noted the
annexation was being done to
facilitate prevention of a
potential health hazard on this
property. The sewet
connection was made with the
understanding that the
property would be annexed.
The development of the
property is separate from the
act of annexation. It would be
difficult to approve property
limitations, which requite
negotiation with the property
ownet. Mayor Dirksen said he
thought that because the
property was alteady inside the
Utban Growth Boundary and
already zoned for utban
development, whether it is
annexed to the City ot not
would not impact the ability
for the property to be
developed. Legal Counsel
Firestone agreed that the
Mayor’s statement was
essentially accurate; when
annexed it will have the City’s
zoning and arguably if it were
left in the County it could be
developed “more densely.”
Once annexed and within the
City’s jurisdiction, the City
could participate in
discussions about preserving
the property as mentioned.
Mayor Dirksen noted the City
would especially be in a good

August 8, 2006 City Council Meeting

page 10




Agenda Item

Discussion & Comments

Action Items (follow up)

Ms. Eng advised there were two sctivenet’s errors on
Page 2, Section 1 of the ordinance. The word “parcels”
should be changed to “patcel.”

Public Testimony: Mayor Dirksen asked if there was a
representative of the applicant present. A member of
the audience indicated they wete representing the
applicant, but did not wish to speak.

No public testimony was offered.

Ms. Eng advised that the staff recommends approval of
ZCA 2006-00001 by adoption of the ordinance Ms.
Eng advised she had a copy of the cotrected version of
the ordinance for the City Council regarding the
scrivener’s error she noted eatlier in her verbal staff
report to the City Council. She identified the
corrections on Page 2, Section 1, where two uses of the
word “parcels” should be changed to “patcel.”

Mayor Dirksen closed the public hearing.
Council discussion followed.

Mayor Dirksen said the subject propetty has a house on
it. The lady who resides there is a long-time resident of
the Tigard community; in fact, her residence pre-dates
the Tigard community and is a log cabin. Mayot
Dirksen suggested that if the annexation is approved,
the City approach Mrs. Ridet to determine if she would
consider having her residence named a histotic building
in the City of Tigard. He also said he would like to see
this home preserved in petpetuity and to ask her for
right of first refusal if at any time she wishes to sell her
property so the City could acquite it to maintain as a
historical property. Councilor Harding said she also
thought of this and said she wondered how much
interest the School District has in the propetty.
Councilor Harding said it was her understanding that
Msts. Rider sold her property so that homes would not
be developed. Councilor Harding said she was not
really in favor of having this propetty zoned R-7.
Mayor Dirksen asked if there was an alternative zoning
that could be used, which would “come under the
heading of preservation” to allow or require
preservation. Community Development Director
Coffee responded that if you get into histotical
designations for preservation you might encountet a
problem, because you would deptive the ownet of
another use. Community Development Ditector
Coffee said he would recommend the home be named

position if it could obtain the
“right to first refusal” and
thereby gain direct control to
prevent any kind of
development. Councilot
Wilson noted that this is
effectively the School
District’s property. Legal
Counsel Firestone said that if
the property is developed, it
would likely be school
oriented. Mayor Dirksen said
it may well be that the School
District would be interested in
entering to a pattnership with
the City to create a historic site
as it would make an excellent
educational tool. This would
be something for a future
discussion. Mayor Ditrksen
said he thought the issue of
development, whether the
property is in the City ot not,
1s moot as to its exposute to
development.

Mayor Dirksen asked if thete
was any further discussion.
There being none, a roll-call
vote was taken.

The motion was approved by
a unanimous vote of Council
present.

Mayor Dirksen Yes
Councilor Harding ~ Yes
Coundilor Wilson Yes
Councilor Woodtuff Yes

Mayor Dirksen welcomed
Mrs. Rider to the City.
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as a historic structure and to seek the cooperation of
the owner to preserve it. Mayor Dirksen asked that if
the zoning were to be changed, then this would be
putting a burden on the owner? Community
Development Director Coffee said, “Right, the R-7
zoning is a standard residential zone. We don’t have
zones pet se for preservation. ..this is probably the
most efficient zone, given the circumstances. But, I
think negotiations with the property owner would get
you to where you want to go.” Mayor Dirksen asked if
the property owner were to consent to the historic
overlay that in itself would presetve the property from
development, would it not? Legal Counsel Firestone
said it would not absolutely preclude development, but
it would create a process for any changes. Mayor
Dirksen said he would like to see the historic
designation be pursued with Mrs. Rider’s consent.
Legal Counsel Firestone said it is his undetstanding that
the School District would need to be involved in that
Mrs. Rider retains a life estate. Mayor Ditksen
recommended that a dialogue be begun immediately
after the annexation is processed. Mayor Dirksen
noted that Mrs. Rider is the namesake of the school
property that surrounds her home and she is cettainly a
petson of importance in the City of Tigard.

Councilor Woodruff said that because annexation
carries with it emotional tones these days, he asked for
clarification from staff that this is 2 non-controversial
annexation that has been requested by the owner and
does not infringe on any other interests that people
might have on this piece of property. Community
Development Director Coffee said Mrs. Rider
requested that her property remain outside of the City
when the school property was annexed. Circumstances
on the property have required her to request a sewer
connection and that requires annexation. Mrs. Rider
and the School District have consented to the
annexation. Community Development Director Coffee
noted the lack public comment tonight and no negative
comtments.

Council considered the proposed ordinance:

ORDINANCE NO. 06-10 - AN ORDINANCE
ANNEXING 1.26 ACRES, APPROVING RIDER
ANNEXATION (ZCA2006-00001), AND
WITHDRAWING PROPERTY FROM THE
TIGARD WATER DISTRICT, WASHINGTON
COUNTY ENHANCED SHERIFF’'S PATROL
DISTRICT, WASHINGTON COUNTY URBAN
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ROADS MAINTENANCE DISTRICT;
WASHINGTON COUNTY STREET LIGHTING
DISTRICT #1, AND THE WASHINGTON
COUNTY VECTOR CONTROL DISTRICT

5. Consider
Revisions to the
Tigard Municipal
Code Incorporating
a Right-of-Way
Usage Fee

Right-of-Way Administrator Werner reviewed the staff
report.

The ordinance will incotporate a right-of-way usage fee
into the Tigard Municipal Code. The usage fee will be
a fee for maintenance of the tight of way by utilities
where there is no franchise agreement in effect. The
fee is set at the current franchise fee rate so it would be
revenue neutral. Therefore, if 2 utility has a franchise
fee it would be deducted from the right-of-way fee and
no money would be owed. Exceptions would apply to
City water and sewer, which ate currently not paying a
franchise fee; therefore, this will be 2 new fee. This
otdinance would ensure payment to the City in the
absence of a franchise agreement. Ms. Werner noted
there now exists a couple of situations where there is
no franchise agreement in effect, so this is a way to
clarify that fees are to be paid if a franchise agreement
is not in effect.

Ms. Wetner advised of additional issues addressed in
the ordinance:

1. The franchising and right-of-way use obligations —
the current Code requires a franchise for utilities in the
tight of way. The amendment will clarify that if the
utility is in the right of way without a franchise, they are
subject to the provisions of the Code. If the utility
does enter into a franchise agreement, the terms of
franchise may vary from the Code; the franchise will
“control.”

2. Permitting and construction requirements.
Previously, the City had a telecommunications
ordinance that had some permitting and construction
standards within it, and there was also a “work in the
tight of way” section that applied more generally with
some inconsistent standards. All requirements ate now
being moved into one chapter so it will be clear about
work in the right of way.

Ms. Wetner advised that staff has talked with many
utilities on this matter. A draft of the proposed
changes was sent to all of the current franchisees and
other users of the right of way. Comments were
received from Verizon, MCI, NW Natural, and Clean

Motion by Councilor
Woodrtuff, seconded by
Councilor Wilson, to adopt
Ordinance No. 06-11 as
amended. Councilor
Woodruff clarified the
amendment is the amendment
read by Legal Counsel
Firestone.

Mayor Dirksen said that he
thinks this ordinance will be of
great benefit to the City as a
way to utilize our existing
rights of way in 2 more
efficient manner.

Motion was approved by a
majotity vote of City Council
present.

Mayor Ditksen Yes
Councilor Harding  No
Councilor Wilson ~ Yes

Councilor Woodruff Yes
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Water Setrvices. Ms. Werner referred to an e-mail
communication from Bruce Griswold of Clean Water
Services, which is on file in the City Recorder’s office.
The Clean Water Services e-mail said:

“It is the understanding of Clean Water Setvices that
adoption of the revised Franchise Utility Ordinance
now under consideration by the Tigard city Council will
in no way impact the remittances otherwise due from
the City of Tigard to Clean Water Setvices, under the
current Intergovernmental Agreement between the two
parties. It is the District’s further understanding that
the Franchise Fee and Right-of-Way Usage Fee
(specifically sections 15.06.090 and 15.06.100) do not
apply and will not be applied to Clean Water Services.”

Ms. Werner said the reason this would not apply to
Clean Water Setvices is because special districts and
County service districts are not subject to the
franchising or the developer usage fee portion of the
Code. In response to a question from Mayor Ditksen,
Ms. Werner said she was in agreement with the above
statement made by Clean Water Services.

Councilor Woodruff noted the previous discussions on
this matter. He referenced that by applying this to City
water and sewer would allow a way for those funds to
be used for operational purposes and to have more
flexibility. He said it was his recollection that he said he
would be in favor of this if it did not result in a rate
increase to residents. He said he did not see anything
in the proposed ordinance that says anything about not
increasing sewer and water rates. Ms. Werner said it

“was her undetstanding that there will not be a rate
increase immediately; in the future, it is a possibility.
She noted it was her understanding that when this went
through the budget process, no rate increase was
intended to occur immediately. Councilor Wilson
asked if Ms. Werner was saying that ultimately we will
have some substantial infrastructure needs such as new
water soutces, etc., which would require the City to
traise rates sooner than we would have without what is,
in effect, a transfer of money to the General Fund.

Councilor Harding said she thinks this is confusing
because what Councilor Wilson is referring to is a right-
of-way fee on the water utility. She said the reason for
the provision is to shift money to the General Fund,
and it would not necessatily be used for water
infrastructure. While she said she was not really in
favor of it, this Council authorized three water rate
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increases of 7 percent per year for the next three years.
It does not appear that this will be enough and there
will end up being water revenue bonding to pay for
infrastructure needs. She says the way she looks at this
ordinance is “when people say it frees up money, it
doesn’t free up money. What it does is 2add some fat or
cream that we can move atound in the General Fund.
It wouldn’t stay in the water fund; it wouldn’t stay in
these other funds. And, when we discussed it at this
table before, I was concetned about water and sewer.
And, I was told, ‘Well, it’s going to be revenue neutral,
it’s not changing.” So, yes, on this paper that we have
here, it shows it will add a substantial
increase...$287,000 a year...it isn’t necessarily a rate
increase, but it is a fee on top of the rate, if you will. It
goes to out constituency.. just like the franchise fee...”

Mayor Dirksen observed that the money would transfer
out of the fund, but people’s bill would not be raised.
Councilor Woodruff noted that Councilor Wilson’s
point was that as water expenses increase, this would
“add to that pot” and at some point, there will have to
be a rate increase. The question is, if we do this, will
the rate increase have to come sooner than it would
without it. Councilor Wilson noted we carry a surplus;
we have a fund balance that is carried over from year to
year in the water and sewer funds because we will
eventually have increases in costs. On the other hand,
out General Fund is in a tighter situation and we have
taken steps to enhance the General Fund revenues
through fees and charges over the years. Eventually
we will have to have a local option levy.

Councilor Harding agreed with Councilor Wilson and
noted that a $287,000 increase will probably not negate
the need for something “like that” and if we keep
adding “all of these small little fees...I’m told I can’t
call a tax, but to me it’s a tax, then when it comes time
when we do really need...say...the constituency ot
electorate wants to have something for parks more than
what we have through SDC’s...what position does that
leave us in? We have to look at the overall big
pictute...” Councilor Harding pointed out the property
tax limitations, which affects funding at the state level
and also impacts schools. She referred to densities, lack
of infrastructure in schools, and that new people are
subsidizing old. She said she thought most taxpayers
would be more in favor of bringing parity and fairness
to the tax base than to keep adding a bunch of new
litle fees. It is not something that will be solved
“overnight.” She said she was not in agreement or 2
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“big fan” of this process — it’s not as good as it could
be. She also noted that Tigard is consideting a gas tax.

Mayor Dirksen said he thought there were several
views on where revenue should come from. He noted
the City convened a citizen task force several yeats ago
to look at potential revenue sources. One of the
questions we asked them first was, “Are we providing
the right services — are we spending money where we
shouldn’t or are we spending money where we
should?” The answer we got back was, “Yes, you are
spending the money in the right places.” And, when
we asked them about when we do not have enough
revenue for all those services, where should we go to
get more revenue. When we suggested a bond or a
levy, one of the things we heatd from citizens was,
“Before you go to that extent, look fot othet sources of
revenue first and utilize all those soutces first.”
Councilor Harding questioned whether they meant
fees. Mayor Dirksen said this ordinance would allow
transfer of money from funds to where those dollars
can be used for right-of-way maintenance. Water and
sewer activities have impact on streets and the right-of-
way, but the money is tied up in those funds and is not
usable for that maintenance. By chatging our own
utilities the same fee that we chatge other utilities, it
frees up that money so that it can be used to mitigate
the impacts from those utilities. Councilor Harding
pointed out that a lot of that will be passed back onto
taxpayers and ratepayets.

Councilor Woodruff asked if it was possible to separate
the city utilities out from the ordinance to be
considered separately and discussed. Mayot Ditksen
and Councilor Wilson noted this has already been
discussed. Ms. Werner said the discussion occutred
during the budget meetings and the proposed
ordinance is the means for implementing what was
decided during the budget process. Legal Counsel
Firestone affirmed for Ms. Wetner that the two issues
could be separated. Councilor Woodtuff said he was in
favor of doing this as long as it does not have a rate
increase. He said, “T hear you say, ‘Not immediately,’
but that creates a little concern about what that means.
There is nothing in here at all that says anything about
that” Ms. Werner said she thought that if got to a
point where a rate increase would be required, part of
the discussion about whether to taise rates might be,
“Do we want to amend the Code again to eliminate
this, or reduce this?” She said she could not say there
won’t be any rate increases, but if it does get to that
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point there certainly is the ability to look at this and
“lowet it or eliminate it.”

Mayor Dirksen noted that when there are rate increases
for water ot sewer, the fundamental reason fot those
increases is because we are chatged more for the sewer
ot watet and we are forced to pass that cost through to
out residents. The ability to utilize that money in a way
that we need to use it in the City — that’s the issue here.
The issue is not whether or not people are paying more
ot less money. Mayor Dirksen said, “Whether you pay
$5 into the water fee or you pay $5 into the General
Fund for street maintenance, it’s still $5...paying it in
to one or the other, there’s no net difference to our
citizens...” Councilor Wilson noted, “Except in the
sense that by keeping it in the water fund, you are
effectively putting it in the bank in a savings account
and it won’t be spent this year.” Councilor Harding
said, “You still have to add to it. Because you cannot
skim off what is already set in that water rate and
what’s being collected.” Mayor Dirksen agteed, at
present we cannot. He said what was stated during the
budget process, “...at this point there would be no
need to increase the rate to cover this fee.”

Ms. Werner reiterated she does not want to say, “There
will be no rate increase, because when this went
through in the budget process, part of it was that this
will not lead to a rate increase. If that changes...then
that is something we can all look at and decide, ‘Do we
want to approve a rate increase; is the rate increase
caused by this or is it some other outside force...” This
is, again, a means of implementing the decision that
was made in the budget process.”

Councilor Woodruff said he thought thete was going to
be a budget note or something in the ordinance that
would highlight the fact that before there would be a
rate increase, we would consider this again to see
whether or not we wanted to continue that five petcent
fee. If there is a different Council when this issue
comes up then there should be a re-discussion triggered
about whether or not the five percent fee continues to
be appropriate.

Mayor Dirksen asked if Councilor Woodruff was
recommending that a statement be added to the
ordinance. Councilor Woodruff said he would have no

problem voting for the otdinance if a statement were
added.
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Councilor Harding said the ordinance gives the Council
the authority to change the fees and do “whatever”
without a vote of the people.

Legal Counsel Firestone said amendment language
could be prepared tonight and added to the ordinance
that is before the Council for consideration. Another
option would be direct staff to prepate draft language
and delay Council consideration.

After additional discussion, draft language was prepared
by the City Attorney and presented to the Council later
in the meeting as it considered the proposed ordinance.

Mayor Dirksen asked Mt. David Mielke, Verizon
National Municipal Affairs Manager to address the
Council (see Citizen Communications). Mr. Mielke said
he was accompanied by Mr. Richard Stuart, Verizon
Assistant General Counsel. He noted Verizon
tepresentatives have reviewed proposed changes to
TMC 15.06 and have several comments. He thanked
Nancy Werner, Gus Duenas and Gaty Fitestone for
their efforts and professionalism in working with
Vetizon in development of the otdinance. He noted
appreciation for all of the assistance staff has provided
in the last two years for their project in the City of
Tigard.

Mr. Mielke said they had several concetns about the
proposed ordinance. The concerns ate of a legal,
operational, and practical nature. He asked Council to
postpone any decision on the ordinance to afford City
staff, Vetizon, and other utilities additional time to
tesolve the concerns. He said they have been working
on resolution of these concetns with staff and have
language to present. Mr. Mielke addressed the
following specific sections of the ordinance:

1. Requiting a right-of-way user that has an expired
franchise fee engaged in renewal negotiations to be
subject to the terms of the otrdinance.

The franchise application fee.

Lease capacity reporting requirements.

Audit, notice and fees.

Relocation.

Remowal of facilities due to an expited franchise.
Notice for appeals in the curing of ordinance
violations.

Nk N

Mt. Mielke said under Section 15.06.050 which speaks
of the franchise required, Verizon requests subsection 1
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be clarified in the ordinance to apply to any new
entrants that have not previously had a franchise with
the City and to not be applicable to entities that have an
expited franchise, which is actively engaged in
negotiations. Verizon has an expired franchise with the
City and is abiding by the terms and conditions of the
franchise, including payment of fees. Also, Verizon is
engaged in franchise renewal discussions with the staff.

Mr. Mielke said with respect to Section 15.06.190, the
franchise application fee, Verizon is not subject to the
tequired application fee because Vetizon pays a
privilege tax to the City; such application is expressly
not allowed under ORS 221.515, which provides that
the telecommunications catrier shall not be required to
pay fees in addition to the privilege tax. Therefore,
Verizon requests an exemption from the application fee
in accordance with ORS 221.518.

M. Mielke referred to the proposed ordinance Section
15.06.160, leased capacity. With respect to this section,
Vetizon asks for this section to be deleted as Vetizon
cannot provide this information since it would violate
the confidentiality requirements of open contracts. The
requirement is unrelated to the management of the
right of way and is an attempt to manage the business
operations of a telecommunications provider, and the
requitement may also be pre-empted by the Otegon
Public Utilities Commission.

Mt. Mielke spoke to the issue of the duty to provide
information relating to audit fees. Vetizon tequests
modification of this section to require actual teceipt of
notice prior to the time petiod beginning for
provisioning of records. With respect to audit fees,
under Section 15.06.170 3.: The audits should be
conducted by a disinterested patty, not an audit firm
whose compensation is tied to the outcome of the
audit. Requirement of an entity to pay audit fees due to
an alleged underpayment of fees may also bias an audit,
espectally if the audit fees are based on a percentage of
the findings. In addition, Verizon believes that any
audit fees exceed the requitement of ORS 221.515 as
previously discussed and, therefore, should not be
applicable to telecommunication cartiets. As a
compromise, Verizon offered alternative language
where repeat offenders will not be subject to audit fees
and first-time offenders that are not negligent or
fraudulent will also not be subject to the fees.

Mzr. Mielke then addressed 15.06.260, relocation or
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removal of facilities. The requitements of this section
are the most problematic to Vetizon. Verizon has
provided three alternatives to change this section. One
alternative was based on a recently passed ordinance in
Troutdale. Verizon recognizes its responsibility to
relocate facilities for road grade, paving, repaiting or
improving. Verizon also recognizes responsibility to
relocate its facilities for City-owned water and sewer
facilities. However, under state statute and Oregon
Public Utility Rules, Verizon does not relocate its
facilities at its cost for aesthetic purposes ot relocation
for non-roadway structures, for relocations that are
necessitated for the benefit of a private party or other
proprietary nature — whether public or private — and for
relocations resulting from the vacation of a right of
way. As drafted, the City could request Vetizon to
relocate facilities at its cost, which Verizon has not
previously been required. Vetizon would have no
choice but to oppose any such relocations. The
requirement is unfair.

Mt. Mielke said that under section 15.06.280, removal
of abandoned facilities, Vetizon and other utilities as
providers of last resort are mandated by the Oregon
Public Utility Commission to continually provide
service whether or not a franchise has expired. Only
the Oregon Public Utility Commission has the
authority to require Vetizon to remove their facilities in
instances which would result in discontinuance of
service within the City of Tigard. Any requitements of
this nature by the City to remove facilities and
discontinue service would be pre-empted by the Public
Utility Commission’s mandatoty setvice requitements.

Mt. Mielke referred to section 15.06.300, appeals, and
15.06.330, notice and cure. Verizon requests that these
sections be changed by adding “receipt of” priot to
notice in order to ensure that a utility has received the
notice prior to the start of any time petiod.
Alternatively, Verizon has requested the City add a
requirement that these types of notices be sent by
certified mail to ensure receipt.

Mt. Mielke requests that the City Council postpone any
decision on the ordinance until City staff, Vetizon, and
other utilities resolve these matters.

Councilor Woodruff asked if all the suggestions
presented by Mr. Mielke been reviewed by staff? Ms.
Werner advised that staff has seen these suggestions
and reviewed them with Mr. Mielke and the City
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Attorney. Legal Counsel Firestone confirmed these
same issues have been raised and reviewed. Councilor
Woodruff asked if the areas whete the attorney thought
there was room for compromise available have already
been incorporated into the proposed ordinance. Ms.
Werner said, “yes.”

Councilor Harding asked if staff didn’t think it was
appropriate to send certified mail. Ms. Werner said that
this would be a good practice to have; however, she
questioned whether it would be desirable to have it
mandated within the Code. Councilor Harding noted
there was another project on a street near her where it
was a “he said, she said” situation and she does not
think it is unreasonable to include this language
requiring certified mail. This way, there is proof that
they have been given notice.

Mr. Stuart, Assistant General Counsel with Verizon,
addressed the City Council. He said he represents
Verizon throughout the western region and has been
involved in a lot of issues whete notices have been sent.
He advised that they are a big organization and receipt
of notice is sometimes a problem in that notices have
been sent to the wrong addresses. In the past ten years
he said he has been involved in two significant disputes
and both centered on whether ot not they had received
notice. He said that had not received notice in either
situation. Both matters were litigated and cost the City
and a PUD a lot of money; ultimately Vetizon prevailed
in these cases. He said they are good citizens and abide
by the rules. If they receive a notice about an issue,
they will correct it. If they disagree, then they will talk
to “you.” When something is mailed and it is not
teceived — it is a problem. When you mail by certified
mail and get a returned receipt, you know that someone
has received it. If you do not get a receipt back, then
you know there is a problem. For a vety small amount
of money, you can make sute that the notice is received
and eliminate problems that will follow if the notice is
not received.

Legal Counsel Firestone said that he and City staff have
been reluctant to start the time petiod from receipt
because, “We know when we send it, we don’t always
know when it’s received...We’ve built in some
additional time to the period so that it goes from the
date the notice is sent, taking into account that it might
take up to four days for it to be received.” He said in
his view it is problematical to statt the period from
receipt. If the Council wanted to required certified
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mail, then that is a different issue.

Mayor Dirksen said he agteed with Legal Counsel
Fitestone, since there is no way of the City knowing
when the receipt took place. Councilor Harding
suggested there be follow up; for example, if the City
has not heard anything within ten days, then she hoped
that staff would initiate a follow up. She said there are
times when items are not received for some reason.

Councilor Wilson said he thought the request for
certified mail was reasonable. Mayor Dirksen asked
whether certified mail should be part of the ordinance
ot should it be a policy. Right-of-Way Administrator
Werner said this a good practice to have with regard to
sending certified mail, but by putting it into the Code
then if something is sent by cettified mail and received,
it would then not be “propet notice.” Contacts about
any issue might be requited to be sent as certified mail.
Councilor Harding said she often sends items certified
mail with a return receipt requested, so she then knows
the item was delivered. Right-of-Way Administrator
Wetner said her personal practice is to send a certified
mail notice. Councilor Woodtuff noted that Verizon
has a number of other issues Mr. Mielke cited tonight.
He noted City staff has indicted these issues have been
reviewed and there is disagteement. Councilor
Woodruff said he did not think each issue should be
debated. In response to an inquiry from Councilor
Woodruff, Mr. Stuart advised they did not travel to
Tigard from out of state for this issue only; they were in
the area for other business reasons. He said he
appreciated the opportunity to patticipate in the
discussion on the ordinance before it is considered for
adoption. He said they wanted to make sure that the
City Council knew that Verizon was not in agreement
with the ordinance in its entirety.

Councilor Woodruff said that to some degree the
whole reason for the ordinance is because the City has
not be been able to get a franchise agreement signed
with Verizon. There ate many complaints about
contractors who do not do adequate work, which has
led the decision to codify the requitements. Mr. Stuatt
responded that they had been involved with the
discussions on this ordinance for quite some time. He
said if there are problems with a contractor, Verizon
wants to know about it. One way to assure they have
been contacted is to send notice in a manner such as
certified mail. Mr. Stuart said they were before the City
Council tonight because they want to improve and
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maintain relationships.

Councilor Wilson noted there are two issues. One is
the fiber optics installation, which is disruptive;
however he noted his appteciation to Verizon for
selecting Washington County as one its first areas to
serve. The other issue, and the bigger issue, is the
concept of franchise fees in genetal and Vetizon, more
than any other utility has opposed franchise fees on
principle. He said he is trying to determine whether the
objections that were listed tonight — are they fine-
tuning requirements ot are they attempts to be
obstructionist? This is a case where the City is looking
at this ordinance because franchise fees are, next to
propetty taxes, our largest soutce of general fund
revenue. There are efforts underway, even at the
national level, to preempt cities’ rights to collect
franchise fees thereby necessitating changes such as this
to the municipal code.

M. Stuart said they if their presence tonight is being
petceived as being obstructionist, then he apologized.
The purpose for being befote the Council is to make a
better, workable franchise. He advised there were no
issues about Verizon paying the fees. He noted similar
concetns expressed about city taxpayers paying for the
fees if water and sewer utilities are charged a fee insofar
as they would pass along these costs to the customer.

Legal Counsel Firestone advised one of the main
putposes of the ordinance was to cleatly provide that
the ordinance would apply to an expired franchise
because the status is uncleat once a franchise has
expired. Application of the ordinance can be avoided
by an extension of the old franchise agreement. Right-
of-Way Administrator Werner noted that Verizon has
“come to the table” to negotiate its franchise
agreement; however, another telecom company has not
responded to calls or letters.

Legal Counsel Firestone said he disagreed with
Vetizon’s interpretation that an application fee places a
limit on the percentage of tax on certain types of
income. He said that Vetizon has a lot of soutces of
income.

Legal Counsel Firestone commented on abandoned
facilities. He said he did not think there was any intent
to require an actively operating franchisee to remove
facilities that are in use ot likely to be use in the future.
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‘The removal of abandoned facilities provision was
intended to apply when facilities are actually abandoned
and will no longer be used. It might make a difference
as to the specific location whether ot not the City will
tequire removal and there will be process in place for
application of this section. Right-of-Way
Administrator Werner advised an amendment had been
made to this section in response to comments.
Councilor Wilson asked for clarification in that he said
it would probably be difficult to have a utility remove
abandoned facilities since it is likely that the utility has
gone out of business. He also asked why we would
want to dig up roads to remove the facilities. Legal
Counsel Firestone said it was undetstanding the City
would have a different attitude — depending on whether
the facilities were above ground ot below ground.
Right-of-Way Administrator Werner said there is a
potential citcumstance whete there is “so much stuff”
in the right of way and there is a need to remove what
is not being used.

Councilor Wilson asked about the requitement to
relocate facilities. He noted there is a process where
developers are charged a fee to underground utilities.
Would this new language give the City the authority to
require existing utilities to be placed undetground?
Right-of-Way Administrator Werner advised the
proposed language is the language being used in the
telecom ordinance. She advised that “relocation” is
slightly different than “undergrounding.” Relocation is
taking an aerial facility and moving it to another
location where it still is an aerial facility or an
underground facility is moved to a different
underground location. There was discussion on
telocation for aesthetic purposes. Right-of-Way
Administrator Werner said the Code says the utility
must relocate at their expense when it is necessaty for
public improvements ot when it is otherwise in the
public interest. She said that aesthetics might not be
construed to be in the “public interest.” Mr. Firestone
said, “Although that is usually the justification for
undergrounding. ..aesthetics. But my undetstanding of
Verizon’s concerns. .. ‘public interest’ is not sufficiently
natrow. I think the main concern has to do with when
relocations are required associated with development
and when it is simply a City project. If it is a City
project, my understanding is that Vetizon has
absolutely no concerns with the fact that they will have
to relocate facilities. Their concetn, as I recall, was
when a development comes in and thete’s also a City
project and the two kind of happen together — question
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whether that’s at the request of the developer, in which
case the developer is responsible, or whether it’s a City
project, in which case Vetizon and other utilities would
be responsible for the cost of relocation. And, the
City’s position has traditionally been, if it’s a
development project, development pays. But, there is a
certain amount of gray area that the City and Verizon
has not been able to come to full agreement as to how
to express it.”

Right-of-Way Administrator Wetner said that the Code
does say that if it is a private development, private
development pays and the utility does not have move
anything until a deposit is received for those expenses.
Right-of-Way Administrator Werner reminded the
Council that if a franchise agreement is reached, the
terms can vaty from the Code. Theteforte, a utility has
the ability to come and negotiate for a different
provision. Ms. Werner confirmed Councilor Wilson’s
observation that if the ordinance is adopted, then “they
can still then negotiate different terms.” The most
onerous, therefore, would be the Code language.

Legal Counsel Firestone said that any major decision
can be appealed. Mayor Dirksen said it appears from
the way the Code language is written, the City would
have to have a demonstrable need to compel a utility to
move their facilities or it would be subject to challenge.

M. Mielke said it would be tough to negotiate
“downward” from the “most onerous” — the Code
provisions.

Councilor Woodruff asked if comments were received
from other utilities and did others have similar
concerns as Verizon. Right-of-Way Administrator
Wetner said MCI sent comments that wete very similar
to Verizon’s comments. Comments were also received
from NW Natural and some of those comments were
incorporated in the language proposed in the
ordinance. Ms. Werner said that she sent revisions of
the language to all utilities that provided comments to
give them a second opportunity to comment. Vetizon
was the only utility that “took advantage of that,”
which is why their comments were included in the City
Council’s packet information.

Councilor Harding asked how much time the utilities
had to respond. Right-of-Way Administrator Werner
said she didn’t remember the exact ime. She asked
Verizon if they had enough time to respond.
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Representatives indicated yes. Legal Counsel Fitestone
added that the process has been going on for a long
time.

Councilor Wilson agreed that this has been discussed
for a long time, which is why he feels a little impatient.
He said it might not be a bad thing to “try it out.”

Modifications can be made if something is not working,

Councilor Woodruff utged the Verizon representatives
to begin dialogue immediately to develop a mutually
acceptable franchise agreement if the proposed
ordinance is adopted.

Mr. Mielke noted discussions have been started and
then put on hold until after the modifications to be

proposed to the right-of-way ordinance were made by
the City.

Mayor Ditksen advised this matter was now open for
Council consideration. Legal Counsel Firestone
suggested the following wording be inserted at the end
of 15.06.100 2.:

“The right-of-way usage fee percentage for water and

sanitaty sewer shall be reconsidered by City Council
riot to any increase in City water or sanitary sewer

p y ary

rates.”

Councilotr Wilson said that he would not vote “no” if
the above language was added, but said these rates are
reviewed each year during the budget process. Mayor
Ditksen said he likes the idea of adding this language as
said it would be a similar situation whete a fee or tax is
discontinued (sunset clause) ot reviewed if it is to be
retained.

Councilor Harding obsetved fees rarely go away unless
it is something like a bond measure that has been paid
off.

Mayor Dirksen noted his appteciation to the Verizon
representatives for coming in to comment. If the
comments were new and had not been considered
previously and considered by staff and the City
Attorney, then that would be worthy of further
consideration. But, because this is not the case, the
Mayor said he did not see any reason for the process to
be delayed. Councilor Wilson said, It is immensely
valuable to put a face behind the company...thanks for
coming.” Councilot Harding thanked Verizon for
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continuing paying the fee after the expiration of the
franchise fee.

ORDINANCE NO. 06-11 — AN ORDINANCE
AMENDING AND RENUMBERING TIGARD
MUNICIPAL CODE CHAPTER 5.14 AND TITLE
15 TO INCORPORATE A RIGHT-OF-WAY
USAGE FEE AND CLARIFY FRANCHISE AND
RIGHT-OF-WAY USE REQUIREMENTS FOR
ALL UTILITIES.

6.Consider Revisions
to the Tigard
Municipal Code
Incorporating a
Right-of-Way
Preservation and
Restoration Policy

Right-of-Way Administrator Wetnet presented the staff
repott.

The proposed ordinance would incotrporate a new policy
to limit street cuts on streets that have been newly
constructed, reconstructed, ot improved within the last
four yeats. Some exceptions would apply including
emergency citcumstances, when there is no other way to
provide service to a customet, ot when cuts are necessary
to locate existing utilities when boting under the street.
The ordinance could allow street cuts to be made in a
protected street under compelling circumstances with
conditions imposed by the City Engineer. Another
amendment to this section of the Code would improve
cootdination of construction and prevent multiple large
projects on a street within a 12-month petiod by limiting
street cuts on any street, regardless of age, within 400 feet
of a major utility installation ot upgrade.

The City Engineer would be required to set up some
guidelines for creating standards for restoring the street if
a cut has to be made if an exception is granted. The City
Engineer would also be responsible fot setting up a list of
all streets that are subject to the restotation policy.

Staff met with utilities (including Verizon, MCI, NW
Natural, Comcast and PGE) on this proposal and sent
them a draft ordinance. Some of the utility companies’
comments were incorporated into an amended draft. No
comments were received on the atnended draft.

Councilor Woodruff noted he appreciated the work done
by staff in response to community concerns. He said he
would support its adoption.

Mayor Dirksen said the proposed otdinance addresses an
issue that has been a “thotn” for some time. He would
suppott even stronger language, but this is a good place
to start. Once it has been in place for awhile the City
Council might want to revisit to determine if the

Motion by Councilor Hatding,
seconded by Councilor Wilson,
to adopt Ordinance No. 06-12.

‘The motion was approved by a
unanimous vote of Council

present.

Mayor Dirksen
Councilor Harding
Councilor Wilson

Yes
Yes
Yes

Coundlor Woodruff Yes
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ordinance be strengthened without being overly
restrictive.

Councilor Wilson recalled the discussions about hiring a
tight-of-way manager. He told Right-of-Way
Administrator Werner that he thought she has done a
good job and noted his appreciation.

Right-of-Way Administrator Wetner advised the
otdinance has a provision fot a three-year review;
therefore, after three years, the City Engineer will report
on the implementation expetience and whether it has
been effective. Councilor Woodruff asked that this be
monitored closely to determine if stronger wording is
needed.

ORDINANCE NO. 06-12— AN ORDINANCE
AMENDING TIGARD MUNICIPAL CODE
CHAPTER 15.04 TO INCORPORATE A RIGHT-OF-
WAY PRESERVATION AND RESTORATION
POLICY

7. Continuation of
Public Hearing
(Legislative) from
July 11, 2006 —
Incidental Uses in
Cultural Institutions
Code Amendment
(DCA 2006-00002)

Community Development Director Coffee presented
the staff report. He advised that the hearing was
continued from the July 11, 2006 meeting, so staff
could visit with potential vendots who might provide
this service at the Libtary. This amendment will also
apply to other uses within the community. Community
Development Ditector Coffee said that they found out
that the Finance staff had negotiated a lease with a
vendor in late June. The vendor was aware of this
proposed amendment and had no teservations about
the sign limitations. The only question by the vendor
was whether a temporary sign would be allowed during
the opening days of the operation. Temporary signs
are allowed for 30 days.

Community Development Ditector Coffee said staff
and the Planning Commission tecommend City
Council adopt the proposed ordinance.

In response to a question from Councilor Woodruff,
Community Development Director Coffee advised the
vendor was not concerned about a sign.

Mayor Ditksen noted he needed to officially open the
public hearing (continued from June 11, 2006).

Community Development Ditector Coffee reported
the coffee vendor is interested in having signage within
the Library lobby, which will be visible from the street

Motion by Councilot Wilson,
seconded by Councilor
Woodruff, to adopt Ordinance
No. 06-13.

The ordinance was adopted by
a majority vote of City Council
present.

Mayor Dirksen Yes
Councilor Harding  No
Councilor Wilson Yes
Councilor Woodruff Yes
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through the window. The vendor did not indicate any
concern about signage near the road; although this
would now be an option.

Mayor Dirksen asked Legal Counsel Firestone a public
hearing process question about declarations ot
challenges. Legal Counsel Firestone asked if there have
been any changes since in conflicts or ex patte contacts
since the previous hearing date. No conflicts o ex
parte contacts were reported.

Mayor Dirksen said that when he leatned that the new
vendor has no issue with the proposed ordinance he
questioned whether there was 2 need to do the
otdinance. The Mayor advised, however, there is
another issue and noted that the Senior Center has a
gift shop sign and this would now be in compliance if
the ordinance is adopted.

Community Development Director Coffee said the
perception of the staff for Library and Finance is that
this type of ordinance might be necessary to attract a
vendor for this space. Legal Counsel Fitestone said the
provision is not specific as to what the sign says; it
allows an additional sign on behalf of the lessee.

Thete was no public testimony.

Staff recommended that the City Council adopt the
proposed ordinance.

Mayor Ditksen closed the public heating.

ORDINANCE NO. 06-13 — AN ORDINANCE
AMENDING THE LANGUAGE OF THE
TIGARD COMMUNITY DEVELOPMENT CODE,
CHAPTERS 18.130 AND 18.780, TO ALLOW
INCIDENTAL AND SUBORDINATE CULTURAL
USES IN CULTURAL INSTITUTIONS AND TO
CREATE A “CULTURAL INSTITUTION
AUXILIARY SIGN” CATEGORY (DCA 2006-
00002)

8. Consider an
Amendment to the
Tigard Municipal
Code to Add a New
Chapter 7.38 —
Truancy

Police Chief Dickinson presented the staff repott.

This originally came about because a Tigard police
officer encountered young people who were not in
school who were supposed to be in school. Most of
the time, the young people willingly returned to school.
However, increasingly students are choosing not to
return to school. Under state law, there is no fine or

Motion by Mayor Dirksen,
seconded by Councilor
Wilson, to adopt Ordinance
No. 06-14.

The motion was approved by
2 unanimous vote of Council
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penalty attached to a child failing to tegularly attend
school; the proposed ordinance would remedy this for
the City of Tigard. The King City City Council passed
this ordinance recently and the Tigard-Tualatin School
District has adopted the language in the proposed
ordinance as district-wide policy. The City of Tualatin
will also be considering this otdinance.

The ordinance would allow police officers to take
youth back to school or, if not back to school, the child
would be returned to his/her parents ot legal guardians.
Police Chief Dickinson advised staff reviewed what
other communities are doing to deal with this issue.
Some communities have gone so far as to make an this
an “offense”; however, in the City of Tigard the goal is
to get children back into school ot make sute their
parents or guardians were awate of the situation.

Councilor Woodruff said it seems reasonable to
provide a tool to the police officets to help with
truancy. He also noted that this is being responsive to
the District who is partners with the City of Tigard. He
noted his only concetn was whether this would become
a large part of the job that officers are doing and
interfering with their ability to petform othet law
enforcement work. He suggested that the City Council
receive a report on how this is wotking in the next
several months regarding how much time is going into
enforcing this ordinance. Police Chief Dickinson said
it would be no problem to report this information to
the City Council and added that the Police Department
currently receives complaints from the neighborhoods
if there are problems. He said enfotcing the truancy
ordinance would not be theit first priotity. This would
be a tool used primarily by School Resource Officers.

Assistant City Manager Newton said it may be that
once it’s a policy of the District and the parents and
students understand that this will be enforced,
voluntary compliance may come about.

Councilor Harding inquired about additional staffing
for School Resource Officers. Police Chief Dickinson
confirmed that one School Resource Officer was
added, which was ptimarily driven by the increase of
referrals received from the state DHS; this is one of the
highest priorities for the School Resource Officets.
Councilor Harding suggested this also be monitored as
to cost and impacts on staff.

Police Chief Dickinson desctibed what is meant by the

pres ent.

Mayor Dirksen Yes
Coundcilor Harding ~ Yes
Councilor Wilson Yes
Councilor Woodruff Yes
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term “protective custody” in response to a question
from Councilor Wilson. Some cities would make
violation of the truancy ordinance an offense, which
would technically give a child a criminal history.
Protective custody is a2 non criminal holding that allows
police officers to take custody of a youth, but not place
them under arrest. This is used in circumstances
including run-aways or if a child is found in a
dangerous situation. If the child is not with a parent in
a dangerous situation, then the child can be placed with
the parent or guardian. In some cases, the child is in a
dangerous situation with the parents and in that case
the child is placed in a children’s facility — not jail.
Typically, protective custody is for a vety btief time to
place them in a facility where the child can be
reconnected with their parents ot to take the child to
the parents. If it is a medical situation, a child could be
taken to a medical facility. Protective custody is 2
“safekeeping” arrangement.

Mayor Dirksen advised he was surprised to leatn that a
law such as this was not already in place and indicated
he supported the proposed ordinance.

ORDINANCE NO. 06-14 — AN ORDINANCE
AMENDING THE TIGARD MUNICIPAL CODE
TO ADD A NEW CHAPTER - 7.38 — TRUANCY

9. New Funding
Source
Recommendations
from the
Transportation
Financing Strategies
Task Force

Transportation Financing Strategies Task Force
Members Present: Gretchen Buehner, Chait; and Joe
Schweitz Task Force Member

City Engineer Duenas gave a brief staff tepott on this
agenda item. About a year ago, the Transportation
Financing Strategies Task Force recommended a local
gas tax be implemented to finance projects. The City
Council asked for a project to be identified that would
likely be supported by the community. Since then, the
Hall Boulevard/Highway 99W Project was started by
the County. There is an oppottunity at this time to do
the Greenburg Road/Highway 99W/Main Street
intersection, which has been discussed with City
Council. Costs for this project wete estimated and
presented to the Transportation Financing Strategies
Task Force. Members of the Task Fotce were
introduced. A PowerPoint presentation on a proposed
3 cent gas tax was reviewed with the City Council and a
copy is on file in the City Recordet’s office.

Transportation Financing Strategies Task Force Chair
Buehner advised that the Task Force has been meeting
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for approximately two years to look at financing
possibilities for transportation projects given the fact
that gas tax revenues have been relatively flat. The cost
of construction continues to go up. The
Transportation Financing Strategies Task Force made a
presentation to the City Council about a year ago
recommending a local gas tax as probably the most
fiscally prudent and logical method of raising a
telatively small amount of money that could be used for
a specific project. Ms. Buehner noted the City Council
asked the Task Force to come up with a project.

Ms. Buehner said the MSTIP project for Hall
Boulevard is being engineered. The Task Force put
together a proposal to add an additional turn lane
coming from Greenburg Road to 99W that would
separate the through and left-tutn traffic. In addition
the eastern-bound lane on 99W would be extended
back beyond Main Street to allow easier right turns off
of 99W onto Main Street. A separate left turn and
through lane would be added for traffic coming from
Main Street, turning onto 99W. It looks as if this
project would be relatively cost effective and within the
amount of money that could be raised with a local gas
tax. 'This is also the project reviewed by DKS and
OTAK and presented to the City Council.

Ms. Buehner said that, as the Task Force had
previously recommended, they were looking at the gas
tax being modeled after the MSTIP process that has
been so successful in the County. The funds from the
gas tax would be used for a specific project. The tax
would sunset in five yeats unless the City Council
decided to extend it based on another project or seties
of projects. The gas tax would not raise sufficient
funds to do a lot of projects. It will be an additional
tesoutce to do one or two very specific projects within
a given time. Ms. Buehner said it would be clear as to
the timing, the project and the amount of money for
the project. In looking at neatby jurisdictions,
Multnomah County has a much higher gas tax;
therefore, the gas in Tigard is generally less expensive.
Ms. Buehner said she did anothet sutvey around our
area. A year ago, the variation between the 14 gas
stations in Tigard was approximately 23 cents; it is now
about 32 cents. The amount of the gas tax will not be
that visible. Task Force Member Schweitz noted his
support to go forward.

Councilor Woodruff noted he appreciated the work the
Transportation Financing Strategies Task Force has
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done. From a recent citywide sutvey, it is very clear
that traffic is the No. 1 concern that people have — and
99W is the No. 1 problem with traffic. The proposed
projects would have some effect on the concern and
problem identified. Councilor Woodruff said the only
question he had was what have the setvice station
owners said about this prospect? Ms. Buehner
responded that the Task Force will need to survey the
service station ownets. She said she contacted the state
otganization for service station ownets and they would
prefer that there be no tax. City Engineer Duenas
noted it is difficult to find people who are
“accountable” working at the gas stations; “these are
absentee owners.” City Engineer Duenas said efforts
would be made to contact the setvice station owners.
Mayor Dirksen said that perhaps by bringing the issue
forward, setvice station owners will come forward.

Ms. Buehner pointed out that gas station owners need
to get their customers into their stations. The more
congestion that there is along 99W, Greenburg, etc.,
the less people there are likely to be to drive down the
streets — they will look for othet ways to travel. If the
street is made better, she thought it would be “win-
win” situation both for the dtivet and the businesses.
She noted the timing issue with the Hall project going
forward and it is possible that costs for the gas tax
project could be reduced if it is done at the same time.

Mz. Schweitz commented that the projects identified
will improve the traffic situation and anticipates that we
will gain citizens’ respect as the City works towards
resolving the traffic issues. The Task Fotce supports
going forward to “get something going.”

In response to a question from Councilor Woodruff
about process, Assistant City Manager Newton advised
the next step will be for the Task Force to contact gas
stations and discuss the proposed tax. City Engineer
Duenas said a proposed ordinance will be brought back
to the City Council for a Workshop discussion. He
advised they will likely recommend an aggressive
timeframe and targeting eatly October for City Council
consideration. Councilor Wilson, who will be leaving
office the end of this year, said that as 2 member of the
Transportation Financing Strategies Task Force, he
would like to be able to vote on this otdinance.

Ms. Buehner also noted we did not want to miss the
oppottunity of coordinating the gas tax project with the
County project at Hall/99W.
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Councilotr Wilson said he enthusiastically supports the
gas tax. He said his only concern is whether three cents
is enough. At one time, it was calculated that 30
million gallons of gasoline are sold within the City
annually. City Engineer Duenas noted the estimate was
derived by reviewing what other cities have experienced
and then going mid-range for anticipated revenue.

Mt. Schweitz noted the station owners don’t collect the
tax at the station. The tax is collected by the
wholesaler. Everyone using the roads will be helping to
pay for the projects. While he would rather not have
another tax, he thinks people will stand behind it
because everyone has been talking about the traffic
problems for years.

Ms. Buehner reiterated funds would be dedicated to a
particular project. This addresses a City Council goal.

City Engineer Duenas said that rather than wait for the

Highway 99 study to be completed, this obvious project
would complement the whole 99W project and provide
better traffic circulation.

Mayor Dirksen said there is a case whete we have Task
Force members who have become educated into the
ptrocess, it almost turns into a situation whete you have
the “choir preaching to us.” This does not necessarily
mean that the “man on the street” will agree with this
but instead will say that it’s anothet opportunity for the
government to put its “hand in my pocket.” Mayor
Ditksen said he thought thete were many good
atguments that make sense for a gas tax. This type of
tax would spread the burden not just to City of Tigard
residents but also to those who use out streets. If this
wete just coming to the City Council as an ordinance
now without any public input, thete would be no way
he could support it. But, he was in favor to take it
from this point, gather more information, and go
through a public process. In the end, it might be that
he is not in favor of the ordinance. Mayor Dirksen said
that we need to move forward from this point through
the process to determine if there is support for it. He
recommended as part of the public process to have at
least two public hearings.

Councilor Wilson agreed with Mayor Ditksen and
further suggested that the gas tax proposal and the
project be viewed as one thing: “This is the project and
this is how we are going to pay for it.”
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Councilor Harding said thete is a need to have all of the
electorate looking at one project. She said we still need
to try to think of what direction Washington County
might be taking as far as a gas tax. It is still on the table
for the County. Councilor Hatding gave some
information, based on a scientific survey of County
tesidents. Most believe that funding should be sought
to cover the anticipated debt between system use and
available funding. She said 46 percent of the
respondents recommended making up some of the
shortfall and 35 percent recommended making up all of
the shortfall. Ten percent of the respondents were
opposed to seeking additional funding for
transportation, but 60 percent believe there is alteady
too much funding and 40 percent believe allocation of
current funds should be shifted generally transit to
roads or vice versa. Councilor Harding confirmed for
Mayor Dirksen that the “40 and 60 percent” was of the
10 percent referred to above. Several people identified
fees relating to new development as most attractive;
however, she said this isn’t likely to happen and added
that new people are paying the “lion’s shate.” People
would consider benefits of a proposed funding package
along with a proposed funding soutce to detetmine
whether or not it is attractive. Councilor Harding said
this is exactly what we ate talking about. County and
City governments need to cootdinate on any efforts on
any funding initiatives, which is important because you
do not want to have two gas tax votes on the ballot.
However, Councilor Harding noted there has been a
generalized consensus among other cities in
Washington County that they would prefer it if
Washington County does not do a gas tax because local
revenues generated would setve cities better than if it
was applied throughout the County. The County is still
working on a formula for distribution among cities.
Councilor Harding said, “...that we need to keep in
mind as we...go forward with anything like this...we
need to make sure we are coordinating and not...doing
the same thing twice.” She again noted the importance
of sending representatives to Washington D.C. to lobby
for transportation needs in this area as well as
continuing to speak up for “our corner of the County.”
Mayor Dirksen noted his appreciation for Councilor
Harding’s work on the WCCC. He noted Councilor
Harding made a good point about the need, through
this process, to continue to coordinate with the County.
The County has asked us the question, “Are people
more interested in a local tax, or a County tax...we
need to make sure we keep them apprised of what we
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are doing here as well.” Councilor Harding noted the
need to keep track of the history of that Committee to
maintain good representation of this area of the
County.

Councilor Wilson said another thing to consider is that
Tigard has the burden of a major state highway running
through our community — the Highway 99 strip — and
its legacy, which is the downside. The good side is we
have more gas stations and the most people. Itis not
fair for us to bear this burden without also benefiting
from the fact that we have these gas stations. Insulated
communities off of these strips don’t have gas stations.
In some ways, it is really only fait for us to go our own
way on this issue.

Councilor Harding said that Mayor Drake wasn’t
excited about another MTIP because he felt that
Beaverton was contributing more than they were
getting back.

City Engineer Duenas said that studies have shown that
about 50 percent of the traffic is regional traffic. It will
not be just Tigard residents who will be asked to pay
for the proposed intersection improvements.

Councilor Harding noted that people do not realize
they can take I-5 to the Salem Parkway to the coast.

Ms. Buehner said there is also a need to make sute the
citizens understand this is a project where the City can
coordinate with the County and ODOT and also save
some money by combining efforts on the two projects.
Ms. Buehner advised that the Transportation Financing
Strategies Task Force requests that they go forward
with its plan and recommendations and come back to
the City Council with a draft ordinance in late October.
Mayor Dirksen said he heard general support for the
process in moving forward to see whete this leads us.
He said he thought we would be remiss to stop it at this
point and not follow through to see what we will find
at the other end. Mayor Dirksen noted this would take
selling to the public as well as the gas station owners
and the Council will be looking to the citizen
Transportation Financing Strategies Task Force
members to be the “front-line soldiers” to get the word
out.

Councilor Woodruff noted the past recommendation
to identify the problem, identify solutions — paying for
it with the users who are “creating the problem.” This
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is all a package with a sunset provision.

Mayor Dirksen asked City Council if thete was general
suppott to move forward with the process. No
objections were raised.

Assistant City Manager Newton said a Cizyscape page
could be devoted to this matter.

10. Code
Amendments to the
Intergovernmental
Agreements with
Washington County
(Urban Planning
Area Agreement
and Tigard Urban
Setvices
Agreement)

Community Development Ditector Coffee presented
the staff report on this item. This is a request by
Washington County as they have proceeded with the
petition to incorporate a city on Bull Mountain. The
County staff has identified potential legal bartiers with
the Tigard Urban Service Agreement, which identifies
Tigard as the ultimate provider of utban services in the
urban services boundaty in the unincorporated area,
and the Urban Planning Area Agteement, which spells
out how the area will be planned for the eventual
urbanization with Tigard. As the agteements now read,
there is a potential legal challenge to the incotporation
of Bull Mountain because of inconsistencies. The
County has asked the City if it would amend the
agreements to indicate that should a city be
incorporated within the urban setvices area, the City
would be agree to amend the document to reflect that

reality.

Community Development Ditector Coffee advised that
in previous communication with the County, we
indicated we would be willing to do that. He referred
to a letter from Mayor Dirksen, which was transmitted
to the County on July 25, 2006.

Councilor Wilson said it appears that the amendments
have been written so that if Bull Mountain were to
incorporate, this tertitory would be withdtawn from the
existing agreements; however it doesn’t terminate the
agreements. Community Development Directot
Coffee affirmed the agreements would not be
terminated. Councilor Wilson said it seems that there
has been a “sea change” in the last six months in the
thinking about the unincorporated areas of the County
in general, which is independent somewhat from a Bull
Mountain incorporation proposal. He said he wondered
if it would make sense sometime near this junctute to
reevaluate the entire agreements. Councilor Wilson
noted the agreements are required, to some degtee, by
state law. This seems to be a wotthy endeavor
regardless of the outcome of the election to take up this
issue with the County.

Motion by Mayor Ditksen,
seconded by Councilor
Harding, to approve the
proposed amendments and
authorize the Mayor to sign
the amended agreements.

The motion was approved by
a unanimous vote of Council
present.

Mayor Ditksen Yes
Councilor Harding = Yes
Councilor Wilson ~ Yes

Councilor Woodruff Yes
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Community Development Director Coffee responded
to Councilor Wilson that this could be done. Mr.
Coffee said this could be brought back befote the City
Council in the future with an overall assessment of the
agtreements. Community Development Director
Coffee said he is not sure whether these agreements
apply to Metzger and an area near King City; Assistant
City Manager Newton said staff will need to review
these agreements.

Community Development Director Coffee clarified
that the proposed amendments before the City Council
tonight were drafted by the County. Mayor Dirksen
noted the amendments address Bull Mountain
specifically.

Mayor Dirksen said he assumes that if the
incorporation measute wete to fail, then these
amendments would “disappear.” Community
Development Director Coffee said the amendments
would remain; however, they would not be relevant
because they are applicable only if a new city is
established. The City Council would not have to revisit
the amendments for another decision.

Mayor Dirksen said that, “It is perhaps beyond ironic
that we be considering this tonight, when today was the
day that the County made its final decision to place the
incorporation on the ballot in November. And, in
doing so, ignored the City of Tigard’s request that city-
owned and controlled property be removed from that
boundary. As was noted eatlier, the City’s refusal to
address these agreements could, in effect, legally stop
the incorporation effort. The City would also be able
to do so by claiming that the incorporation of the new
City would place a burden upon the City of Tigard. We
could also do so by appealing the boundary decision to
Metro, which would stop the process at the present
point, which would cause the deadline to be missed and
it would not be able to be on the ballot in November.
The City has that power at this point and has had it
throughout the process. On the othet hand the...
Council has commented that in general we are in favor
of the incorporation. In the face of this decision with
regard to the boundary, it makes our coopetation more
difficult. But, I think it is in our long-term best
interests, and the best interests of all of the people
involved, that we do not teact in that way to cause that
failure and that we move forwatrd on the course that we
previously told the County that we would take and that
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we would agree to the changes in the agteements. It
can sometimes be difficult to stay on the high road,

when you feel like you may be the only one that’s there.

But, I think that we need to retain that position
regardless.”

Councilor Wilson thanked the Mayor for his statement.
He said that one of his main concetns is the ability to
provide park land in his neighbothood. The County’s
decision makes it more difficult for the City of Tigatd;
however, he agreed that the City Council should not
stop the process.

Councilor Woodruff said the amendments appear to be
technical, but it is another indication of the City’s
efforts to continue to be a good partner with the
County. He added that he was disappointed with the
decision that the County made about the boundaty.

Adjournment

The meeting adjourned at 10:07 p.m.

Motion by Councilor
Woodruff, seconded by
Councilor Harding, to adjoutn
the meeting.

The motion was approved by
2 unanimous vote of Council
present.

Mayor Dirksen Yes
Councilor Harding ~ Yes
Councilor Wilson Yes
Councilor Woodruff Yes

Attest:

Catherine Wheatley, City Recorder

Mayor, City of Tigard

Date:

inadmicathy\ecm\20061060808.doc
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Tigard City Council Workshop and Business Meeting Minutes

Date: August 15, 2006
Time: 6:30 p.m.
Place: Tigard City Hall, 13125 SW Hall Boulevard
Tigard, Oregon
Attending: Mayor Craig Dirksen Presiding
Councilor Sally Harding
Councilor Sydney Sherwood
Councilor Nick Wilson
Councilot Tom Woodruff
Agenda Item | Discussion & Comments Action Items (follow up)
Workshop Mayor Dirksen called the City Council and the Local
Meeting Contract Review Board to Order at 6:30 p.m.

2. Recetve Site
Committee
Update —
Senior Center
Remodel

Risk Manager Mills summatized the Staff Repott.

Below is a summary of the discussion:
» Risk Manager Mills introduced Senior Center
Executive Director Joan Smith and a

representative of the Loaves and Fishes and City

of Tigard Site Committees Bill Gerkin.

» Councilor Sherwood advised she needed
clarification on the remodel. She said that since
mote than $1 million will be spent on the
project, she wanted to make sute a full
commercial kitchen is planned. She noted the

need for a facility available for groups to access a

commercial kitchen for community events,
fundraisets, etc.

» Mr. Gerkin reviewed activity experienced with
other senior centers in the region and the
populations served.

» The Tigard Senior Center needs to be updated,
which would benefit Meals on Wheels and
provide opportunities for mote activities and to
expand activities already taking place.

» Councilor Woodruff advised that the City
Council is supportive of the remodel, but wants
to provide for growth in the Center’s use.

» Ms. Smith said some scratch cooking is now

Council consensus was to
proceed with the Senior
Center Remodel process.
City Manager Prosser
advised that with Council
direction to proceed, funds
have already been
appropriated for this project.
Staff will proceed to spend
up to $100,000 of this yeat’s
Community Investment
Program funds for
architectural work to get a
conditional use application
started for the remodel.

Risk Manager Mills advised
that before proceeding with
architectural and engineering
design bids to be funded
with the second half of the
funds allocated for this fiscal
year (an additional $100,000),
staff will return to the City
Council.
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done at the Senior Center.

» Loaves and Fishes will pay for part of the
remodel.

» Ms. Smith said, depending on the amount that
might be awarded by the CDBG, the Tigard
Senior Center remodel plans might need to be
pared down or they will need to do additional
fund raising.

» Ms. Smith said they have worked with a kitchen
architect to design a kitchen that meets
commercial standards.

» Risk Manager Mills noted that the remodel could
occur in phases as funding is identified.

» Risk Manager Mills advised the goal is to have
this project finished by June 2008.

2. Discuss
Roles and
Responsibilities
of the City
Center
Advisory

Commission

City Center Advisory Commission members present:
Chair Catl Switzer; Commissioners Carolyn Barkley,
Gretchen Buehner, and Alice Ellis Gaut

Community Development Director Coffee
introduced this agenda item.

Senior Planner Nachbar distributed a marked-up
draft of the Bylaws noting this document reflected
changes suggested by the CCAC.

Key points of the discussion follow:

» Section 1 outlines “charge and duties”:

o Bylaws should be reviewed to assure
compatibility with the Urban Renewal
Plan.

o Discussed the situation where another
urban renewal district might be formed in
Tigard. Speculation on whether another
CCAC might be needed or adjustments to
the existing CCAC.

» Chair Switzer advised of the detailed review by
CCAC members. The CCAC membets wanted
to create a document to provide guidance if
there should be a leadership change, provide for
2 minotity repott, and clarify the purpose and
procedures of the CCAC.

» Discussed representation of community interests
from the membership of the CCAC.

» A representative from each interest group is not

Council members agreed
they would like more time to
review the draft Bylaws and
scheduled another discussion
on September 19, 2006.
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necessary; however, interest groups should be
invited to the table so the CCAC can receive
their input.

If care is taken to select a broad cross-section of
the community, then there will likely be a good
representation of interests.

Chair Switzer said CCAC membets felt they
should have input on selection of membets to
the CCAC. Mayor Dirksen commented that this
would be unusual as this is not how
appointments are made for other boards and
committees. Assistant City Manager Newton
added that this would require an amendment to
the resolution regarding how appointments to
boatds and committees are done. After brief
discussion, Councilor Wilson suggested it was
good to have open lines of communication to
receive input from the CCAC, but questioned
whether it was necessaty to codify this as a
requirement in the Bylaws.

Community Development Director Coffee
advised that if the Bylaws require that the
membership reflects representation of certain
interest groups within the community, how
members are removed should be outlined. Chait
Switzer directed attention to Section 4, “Term of
Office.”

Councilor Harding noted the need for better
recruiting efforts for members and supported
having Committee members assist with this
process.

Councilor Wilson suggested that the
representation of a broad spectrum of
community members within the membership of
the CCAC be a goal and not a “hard and fast
rule.”

Councilor Woodruff said Section 3(2)(2)
regarding the composition of the CCAC is not
needed. There was general agreement to delete
this wording.

Commissioner Ellis Gaut noted there is a
section in the draft Bylaws allowing a vote by
proxy.

Section 7 outlines the Commission membets’
responsibilities, including wording on acting
with respect and consideration for the viewpoint
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of othets.
» Removal of members is outlined in Section 10.
» Mayor Ditksen confirmed, in response to a
question from Commissioner Batkley, that the
CCAC is a “Commission” not a “Committee.”

These two terms have been used interchangeably

—use “Commission.”

4. Discuss
Town Hall
Audio Visual

Upgrade

Information Technology Director Ehrenfeld
introduced Mr. Lon Cudy of New World Audio
Video. Mt. Cudy was awarded the contract to
analyze the current condition of the Town Hall
audio/visual capabilities.

Mz. Cudy reported he has obsetved several
deficiencies with the audio system in Town Hall.
The following represents the key points discussed:
» Town Hall audio/video (a/v) system should
accommodate overflow crowds; i.e., lobby
enhancements and/or off-site viewing.

» Mrt. Cudy proposed a large overhead screen on
the wall behind the City Council dais for easier
audience viewing; people seated at the dais
would be able to view presentations on
computer screens.

» Mayor Ditksen and Councilor Harding noted
issues with their laptop computers, including
that the batteries no longer hold a chatge for
very long.

» Mrt. Cudy noted the multi-purpose uses of the
‘Town Hall. He suggested that one petson
operate the controls of the a/v system duting
the meetings; i.e., the recorder or secretaty.

» Mz. Cudy recommended headset microphones
for best results.

> Sufficient microphones for everyone seated at
the dais and the public testimony desk are
needed.

» Councilor Sherwood noted a preference for
turning on the microphone when an individual
wants to speak.

> Review of the system will include a testimony
timing system and digital recording. Mt. Cudy
said he would like to “clean up” the system; do
away with the numerous power cotds that are
visible. Mr. Cudy said he plans to develop a

Tigard City Council Workshop and Business Meeting Minutes

Page 4

August 15, 2006




Agenda Item

Discussion & Comments

Action Items (follow up)

system that will be good to use ten yeats from
now.

> City Manager Prosser noted the need to
determine what a/v equipment will be made
available for public use.

5. Discuss
Whether to
Initate 2
Development
Code
Amendment to
Allow Non-
Residential
Usesin a
Residential
Zoning District
at the Quello
House and
Similar
Properties

Community Development Director Coffee advised
that City Council members Harding and Woodruff
indicated interest in facilitating the use of the Quello
House for limited commezcial use.

City Manager Prosser explained the process for this
matter. If 2 Code Amendment is considered to set
up a procedure for a conditional use permit, the
legislative hearing process would be followed. If the
Code Amendment is approved, Mt. Quello would
need to apply for a Conditional Use Permit by going
before the Hearings Officer; this would be a quasi
judicial hearing.

Mt. Quello spoke to the City Council. He submitted
a written statement outlining how a conditional use
approval would benefit his property. A copy of this
statement is on file in the City Recorder’s office.

His key points wete:

> Thete is a need in the City of Tigard for this
type of facility.

> The Quellos are willing to share this facility with
the community at no cost to the taxpayets.

> Histotic propetty will disappear if a way is not
found to make such property viable.

In response to a question from Councilor
Sherwood, Mt. Quello advised he and his wife have
no plans to use this facility as a Bed and Breakfast
Inn.

Councilor Woodruff commented that the 100-year
old, restored Quello home is an asset fot the City of
Tigard. He said he would like to figure out a
solution so a property such as this does not get sold
for development. He said he understands there was
neighborhood opposition to the events held at the
Quello house in the past. Councilor Woodruff said
he supported reviewing this again.

After discussion, consensus
of the City Council was to
initiate the Community
Development Code
Amendment ptrocess for
consideration of establishing
an overlay zone ot
conditional use process.
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Agenda Item

Discussion & Comments

Action Items (follow up)

Councilor Wilson said he was setving on the
Planning Commission when this issue came before
the City last time regarding the Quello property.
While the alternative might be that the property will
be sold to a developet, there was a need to balance
neighborhood concetns.

Mt. Quello acknowledged the issues previously,
which he characterized as a learning experience. At
that time, weddings were being conducted on the
property. If he is allowed to have events on the
propetty, he said he would agtee to restrictions,
including rules regarding amplified music and the
use of “DJ’s.”

Discussion followed regarding patking and concerns
that might arise. Community Development Director
Coffee suggested that conditional use standards
could be developed to address these types of issues.

Mr. Quello advised the Quello House was listed on
the National Historical Site registry, which must be
renewed evety 15 years. He will need to reapply
next year to retain this designation.

Councilor Harding supported another review and
coming up with something cteative for the Quello
House.

Councilor Sherwood said she would be happy if a
good compromise could be found. She suggested
that Mr. Quello talk to his neighbots to build
support for his proposal.

Community Development Ditector Coffee referred
to the process for a Community Development Code
text amendment to allow conditional uses on
historical sites. The legislative hearings on a
proposed text amendment would take place before
the Planning Commission and the City Council. He
reiterated that if the text amendment is approved,
the conditional use approval for a specific site will
be held before the heatings officer. Neighbors
would be notified of this conditional use hearing.

Tigard City Council Workshop and Business Meeting Minutes
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Agenda Item

Discussion & Comments

Action Items (follow up)

6. Discuss City

Council Report
Card

Assistant City Manager Newton presented the staff
repott.

At the May 16, 2006, City Council meeting, Council
members asked that the Committee for Citizen
Involvement review and provide comments on the
proposed Council report card. Councilor Sherwood
noted that she and Councilor Woodruff came actross
the report card idea and thought this would be a
good evaluation tool for Tigard City Council.
Councilor Woodruff suggested using the proposed
format this year and modify as needed. Report
cards could be done every year ot two.

After discussion, City
Council members agteed that
staff should review the
report card draft and make
approptiate grammatical
changes. Room should be
left after each question for
written comments. The
Report Cards will be
submitted to Board and
Committee Chairs and the
Executive Staff. Names of
petsons filling out the card
will not be requested;
however, the City Council
would like differentiation
between the two groups; that
is, identify whether the form
was completed by a
Board/Committee member
or an Executive Staff
member.

7. Update on
the Status of
the 2006 City
Council Goals

Assistant City Managet Newton presented the staff
repott. The summary of progtess made on the City
Council goals for the second quatter of 2006 is on
file in the City Recorder’s office.

8. Consider an
Amendment to
the City
Council
Groundtules

City Council discussed the Council Groundrules on
July 11, 2006. The following wording was proposed
fot consideration as an addition to the City Council
Groundrules: Council members should attempt to give at
least 24 hours’ notice, by advising the City Manager and the
City Recorder of a request to remove a Consent Agenda item
Jor separate discussion.

RESOLUTION NO. 06-51 — A RESOLUTION
AMENDING THE COUNCIL GROUNDRULES
(EXHIBIT A) AND SUPERSEDING
RESOLUTION NO. 04-83

Motion by Councilot
Sherwood, seconded by
Councilot Woodruff, to
adopt Resolution No. 06-51.

The motion was approved by
a unanimous vote of Council
present.

Mayor Dirksen Yes
Councilor Harding ~ Yes
Councilor Sherwood Yes
Councilor Wilson Yes
Councilor Woodruff Yes

9. Consent
Agenda

Mayor Dirksen reviewed the Consent Agenda before
the City Council:

9.1 Approve Council Minutes for July 18, 2006

Motion by Councilor Wilson,
seconded by Councilor
Sherwood, to approve the
Consent Agenda.

Tigard City Council Workshop and Business Meeting Minutes
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Agenda Item

Discussion & Comments

Action Items (follow up)

9.2 Appoint Building Appeals Board Member -

9.3

9.4

9.5

Resolution No. 06 -52

A RESOLUTION OF THE TIGARD CITY
COUNCIL APPOINTING DAN PELISSIER
TO THE TIGARD BUILDING APPEALS
BOARD

Approve Budget Amendment #4 to the FY
2006-07 Budget to Increase Approptiations in
the Gas Tax Capital Projects Budget within the
Community Investment Program for Additional
Funding for the Hall Boulevard Sidewalk Project
— Resolution No. 06-53

A RESOLUTION APPROVING BUDGET
AMENDMENT #4 TO THE FY 2006-07
BUDGET TO INCREASE
APPROPRIATIONS IN THE GAS TAX
CAPITAL PROJECT BUDGET WITHIN
THE COMMUNITY INVESTMENT
PROGRAM FOR ADDITIONAL FUNDING
FOR THE HALL BOULEVARD SIDEWALK
PROJECT

Approve Budget Amendment #5 to the FY
2006-07 Budget to Increase Apptoptiations in
the Parks Capital Project budget within the
Community Investment Progtam for Additional
Funding for the Tualatin River/Cook Patk Trail
from Garden to Bridge Project — Resolution
No. 06-54

A RESOLUTION APPROVING BUDGET
AMENDMENT #5 TO THE FY 2006-07
BUDGET TO INCREASE
APPROPRIATIONS IN THE PARKS
CAPITAL PROJECTS BUDGET WITHIN
THE COMMUNITY INVESTMENT
PROGRAM FOR ADDITIONAL FUNDING
FOR THE TUALATIN RIVER/COOK
PARK TRAIL FROM GARDEN TO
BRIDGE PROJECT

Local Contract Review Board:
a. Award Contract for the Construction of the

The motion was approved by
a unanimous vote of Council
present.

Mayor Ditksen Yes
Councilor Harding ~ Yes
Councilor Sherwood Yes
Councilor Wilson Yes
Councilor Woodruff Yes

Tigard City Council Wotkshop and Business Meeting Minutes
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Agenda Item

Discussion & Comments

FY 2006-07 Pavement Major Maintenance
Program (PMMP) — Phase 1
b. Award Conttact for Grounds Maintenance

at the City’s Water Reservoir Sites and Storm

Water Quality Facilities

Action Items (follow up)

Administrative
Items

City Manager Prosser reviewed the following
Administrative Items with the City Council:

» Mayor Dirksen advised Tri-Met would like to

hold its quarterly board meeting (October 25) in

the City of Tigard. Itis possible there will be a
demonstration of the equipment that lays
railroad track a quatter mile at a time.

> Potential joint meeting with the
Intergovernmental Water Board and the City of

Lake Oswego City Council on October 24. The

consultant will present information so policy
discussions can begin.

> Fifth Tuesday Council Meeting will be on
August 29, 2006, 7-9 p.m. in the Tigard Water
Building.

» Status of nominations for Mayor and City

Council candidates for November 2006 election:

Mayor Candidate: Craig Ditksen; Councilor
Candidate Gretchen Buehner. Nominations for
Mayor are closed; nominations for Council
members close August 28, 4 p.m.

Tigard City Council Workshop and Business Meeting Minutes

Page 9

August 15, 2006




Adjournment | The meeting adjourned at 8:53 p-m. Motion by Councilor
Sherwood, seconded by
Councilor Woodruff, to
adjourn the meeting.

‘The motion was approved by
a unanimous vote of Council
present.

Mayor Ditksen Yes
Councilor Harding ~ Yes
Councilor Sherwood Yes
Councilor Wilson Yes
Councilor Woodruff Yes

Catherine Wheatley, City Recorder
Attest:

Mayor, City of Tigard

Date:

Tigard City Council Workshop and Business Meeting Minutes August 15, 2006
Page 10



MEMORANDUM

TO: Honorable Mayor & City Council | Agenda ltem No. (. Q &,
For Agenda of September 12, 2006

FROM: Cathy Wheatley, City Recotder

RE: Three-Month Council Meeting Calendar

DATE: September 5, 2006

Regulatly scheduled Council meetings are matked with an asterisk (¥).

September
4 Monda Labor Day Holiday — City Hall Closed
y y y — Gty
12% Tuesday * Council Business Meeting — 6:30 pm, Town Hall
19* Tuesday Council Workshop Meeting — 6:30 pm, Town Hall
26* Tuesday Council Business Meeting — 6:30 pm, Town Hall
October
10* Tuesday Council Business Meeting — 6:30 pm, Town Hall
19* Tuesday Council Workshop Meeting — 6:30 pm, Town Hall
24* Tuesday Council Business Meeting — 6:30 pm, Town Hall
31 Tuesday Fifth Tuesday Council Meeting — 7-9 pm, Tigard Water Auditorium
November
14%* Tuesday Council Meeting with Lake Oswego City Council — 6:30 pm, Lake Oswego City Hall
10 Friday Veteran’s Day Holiday — City Hall Closed
21* Tuesday Council Workshop Meeting — 6:30 pm, Town Hall
28* Tuesday Council Business Meeting — 6:30 pm, Town Hall

23-24 Tuesday Thanksgiving Holiday — City Hall Closed

iN3-month for 8-8-06 cc mtg.doc



Agenda Item No. (o. 2. é>
Tigard City Council Tentative Agenda 2006 Meeting of 9-/2-06
Meeting Date: September 12, 2006 Meeting Date: September 19, 2006 Meeting Date: September 26, 2006
Meeting Type/Time: Business/6:30 p.m. Meeting Type/Time: Workshop/6:30 p.m. Meeting Type/Time: Business/6:30 p.m.
Location: City Hall Location: City Hall Location: City Hall
Greeter: Public Works Greeter: Greeter:
Materials Due @ 5: August 29, 2006 Materials Due @ 5: September 5, 2006 Materials Due @ 5: September 12, 2006
Woodruff & Prosser will be absent. Newton out
Study Session Workshop Agenda Study Session

Consideration of COLA for Mgmt./Prof. Group
Sandy Z. - 10 min.

Executive Session on Pending Litigation

Contract Amendment adding Streets to the 06-07
Pavement Major Maint. Program - Tom C. 10 min.

Consent Agenda

LCRB - Award Contract for the Construction

LCRB - Award Contract - Ash Ave Ext. - Vannie

LCRB - Amend Prof. Svcs. Agreement for 550-foot
Reservoir No. 2 - Dennis K.

Appt Kelly Johnson to PRAB - RES - Dan P.

L.CRB - Police Car Purchase - Dennis K.

IGA - Wash. Co. - Share in "Transient Room Tax
Revenues - Bob

of Pine St. - Street & Storm Drainage imp. - Tom C.

Business Meeting

Proclaim Sept. 17-23 Constitution Week - 5 min.
Proclaim September as National Drug Addiction
Recovery Month - Craig D - 5 min.
THS Student Envoy Jasmina Dizdarevik -10 min.
Heritage Tree Nominations - Matt S. - 5 min.
Acceptance of $150,000 in Matching Funds to
Construct the Jim Griffith Memorial Skate Park
Dan Plaza - 10 min.
Presentation in Appreciation of Tigard from the
Friends of the Tual. River Nat'l| Wildlife Refuge -10 min

Time Avail: 135 min. - Time Scheduled: 45 min.
Time Left: 90 _min.

Draft Ordinance - Proposed Local Gas Tax -
Task Force & Gus D. - 20 min.

Joint Meeting with Park and Recreation Advisory
Board - Dennis K./Dan P. - 30 min.

CCAC Bylaws - Phil N., Tom C. - 30 min

Downtown Land Use Design Guidelines - Phil N. -
40 min,

Review & Discuss Streetscape Plan - Tom C. -
PPT - 60 min.

Discuss MTIP Transportation Priorities
2008-2011 - Project Selection Update
Gus. D. - 10 min.

Presentation on Services offered by Luke-Dorf
Bill D. - 20 min.

Time Avail: 200 min. - Time Scheduled: 210 min.
Time Left: - 10 min.

Discussion of Citywide Employee Survey -
Sandy Z. - 15 min.

Discuss Potential Jaywalking Ordinance- Bill D. -
15 min.

Audio/Visual Designs - Gary E. - 30 min.

Consent Agenda

Authorize CDBG application submittals for Sr.
Center & Garrett St. sidewalk improvement -
Duane R. - RES

Consider Adoption - COLA for Mgmt./Prof. Group
Resolution - Sandy

LCRB - Amend Contract Adding Streets on

Pavement Major Maint. Prog. - Tom C.

Business Meeting

Chamber President Ralph Hughes - 10 min.
Recognize Jim Wolf - Bill D. - 5 min.
Resolution in Support of the WCCLS Library
Operational Levy - Margaret B. - 5 min. - RES
Finalization of Sewer Reim. Dist. #32 (Fern St.)
Info. Public Hearing, PPT, Gus D. - RES - 10 min.
Consider Adopting Tigard Downtown Streetscape
Plan - Denver |. - PPT - RES - 30 min.
Cach Creek Area Annexation - PHQJ - ORD
Tom C. - 60 min.
Time Avail: 135 min. - Time Scheduled: 120 min.
Time Left: 15 _min.

9/5/2006




Tigard City Council Tentative Agenda 2006

LCRB - Award Contract for Hydrogeologist
of Record - B. Rager

Business Meeting

THS Student Envoy Jasmina Dizdarevik -10 min.
Update on Proposed WCCLS Operational
Levy - Margaret B. - 15 min.
Police Department Annual Report - Bill D - 30 min
Citizen Comm. - Tualatin Resource Center
Annual Update - Catherine West, Dir. - Sl - 10 min.
Quarterly Emergency Management Program
Update - Mike L.- 20 min.
Commuter Rail Update - Gus - 20 min.
3rd Quarter Goal Update - Craig P. - 10 min.

Time Avail: 135 min. - Time Scheduled: 115 min.
Time Left: 20 _min.

Presentation of Tigard Community Profile -
2006 Edition - Tom C. - PPT - 15 min.

Time Avail: 200 min. - Time Scheduled: 120 min.

Time Left: 80 min.

Meeting Date: October 10, 2006 Meeting Date: October 17, 2006 Meeting Date: October 24, 2006
Meeting Type/Time: Business/6:30 p.m. Meeting Type/Time: Workshop/6:30 p.m. Meeting Type/Time: Business/6:30 p.m.
Location: City Hall Location: City Hall Location: City Hall
Greeter: Greeter: Greeter:
Materials Due @ 5: September 26, 2006 Materials Due @ 5: October 3, 2006 Materials Due @ 5: October 10, 2006
Newton out
Study Session Workshop Agenda Study Session
Joint Meeting with Senior Center Board - Loreen -
30 min. - S
Joint Meeting with the Budget Committee - Bob -
45 min. - Sl
Enhanced Citizen Participation Update - Liz - :
Consent Agenda 30 min. - Sl Consent Agenda

Business Meeting

Proclamation - National Magic Week

Chamber President Ralph Hughes - 10 min.

TMC Section on Explanatory Statements for
any Initiative or Referendum by Petition

- Cathy W. 10 min. - ORD

Time Avail: 135 min. - Time Scheduled: 10 min.

Time Left: 125 min.

9/5/2006




Tigard City Council Tentative Agenda 2006

Meeting Date:
Meeting Type/Time:
Location:

Greeter:

Materials Due @ 5:

October 31, 2006
5th Tuesday/7 p.m.
Water Building Aud.

Meeting Date:
Meeting Type/Time:
Location:

Greeter:

Materials Due @ 5:

November 14, 2006
Lake Oswego

October 31, 2006

Meeting Date:
Meeting Type/Time;
Location:

Greeter:

Materials Due @ 5:

November 21, 2006
Workshop/6:30 p.m.
City Hall

November 7, 2006

Fifth Tuesday Meeting

Study Session

Workshop Agenda

Consent Agenda

Business Meeting

Council Meeting

Hold for Joint IWB and Lake Oswego City

Time Avail: 135 min. - Time Scheduled: 0 min.
Time Left: 135 __min.

Time Left: min.

Time Avail: 200 min. - Time Scheduled: min.

9/5/2006




Agenda Item No. G- 2.

Meeting of g.12 06

FIFTH TUESDAY MEETING - August 29, 2006
Present: Mayor Dirksen

Councilor Sherwood

Councilor Wilson

Councilor Woodruff
Facilitator: Basil Christopher
Staff: Carol Krager
Citizens: John Frewing, 7110 SW Lola Lane, Tigard

Gretchen Buehner, 13249 SW 136 Place, Tigard
Andrew Storment, 15367 SW 82 Place, Tigard

Press: Barbara Sherman

‘The meeting started at 7:04 p.m. Citizen Facilitator Chtistophetr welcomed everyone to the
meeting. Mayor Dirksen explained the Fifth Tuesday meeting ptocess and the role of the
citizen facilitator.

PARKS SDC — Mr. John Frewing urged the Council to update the Patks SDC’s as soon as
possible. He said he is concerned that the City is losing money evetyday because the rates are
too low and based on out of date data. He said we ate two months into the fiscal year and
already the prices that were paid for patks are 20% above the average of the numbers in the
methodology which he feels is out of date. He suggested there be a change to the update
methodology rather than a complete review.

Councilor Sherwood noted that she has mixed feelings about increasing charges because of
the affordable housing issue. She said there is 2 need for parks but she doesn’t want to keep
driving up housing prices.

Councilor Wilson said that while rates wete neatly doubled and money is in the account, we
can’t spend some funds unless they are matched with our own funds. He suggested a bond
measure or other source would help the City match this money. Mt. Frewing expressed
support for a bond measure.

Mayor Dirksen mentioned Metto’s Open Spaces bond measure which will be on the
November ballot and noted he agreed to add his name to the list of supporters, although he
and other mayors were disappointed with the parcel selection process. He said he hoped
more land would be identified that was inside the Utban Growth Boundary.

Councilor Woodruff suggested that Parks staff could examine the current formula and
determine if it is still reasonable. They could also consider whether there would be support
for changing the update procedure.

Gretchen Buehner noted that many citizens and even City committee members don’t
understand how the Tigard Parks SDC’s ate used. She asked if it would be appropriate to do
a Cityscape article explaining the formula. Councilor Sherwood noted that some articles



were written recently in response to parks questions raised by residents living on Bull
Mountain. She agreed that this is a complex issue many people don’t understand.

ACTION ITEMS:

° Parks staff should do a study — is Tigard’s Parks SDC methodology keeping
pace? Should the update procedure be changed?

o Publish a Cityscape article explaining the SDC formula to the public.

BAN OF ALCOHOL IN PARKS - Andrew Storment, of Boy Scout Troop 423 is
working on a merit badge and needed to interview public officials on an issue. He chose the
recently passed ban on alcohol in certain city patks as his discussion issue.

Question 1: How did the alcohol ban come about?

Mayor Dirksen said there were citizen concerns about public drinking in some patks. This
ban is a tool to help prevent unwanted behavior and loitering. He mentioned that Tigard
was the only city in the Portland metropolitan area that did not have such a ban and the
Council did not want Tigard parks to become a destination for this activity.

Councilor Sherwood said there are people living in camps in the parks. The landscaping is
conducive to this activity because of heavy brush and blackberty cover. She said a lot of this
1s due to chronic homelessness and mentioned that pushing people from one area will just
move them into another area unless the undetlying cause is addressed. She mentioned that a
local agency, Luke-Dotf, has an outreach person that goes out to talk to people living in the
parks to offer information on services and resources available to them. She suggested that
Neighborhood Watch walks be started along some of the patk trails.

Mayor Dirksen noted that this ban would not solve the problem; it is just another tool for
the City to help discourage undesirable activities in public areas.
Question 2: How many votes did it take to pass the ban?

Mayor Dirksen said there were five votes; it passed unanimously.

Question 3: How many people had complained about the use of alcohol in city patks?

Councilor Wilson said the City receives 2-3 complaints per week. Councilor Sherwood said
it was enough for the Council to see that this is a problem they needed to do something
about.



ACTION ITEMS:

® Talk to ODOT about cutting brush and betty bushes on land they control.
Keep brush trimmed in City patks.

L Start Neighborhood Watch Walks in secluded neighbothood patks. Regular
walks on trails may discourage gatherings and camps.

Mayor Ditksen reported that the deadline for Council candidate filing had passed this week
and he was running unopposed for reelection. He said Councilor Sherwood is running for
reelection on the City Council and Councilor Wilson had chosen not to run for reelection.
He noted that audience member Gretchen Buehner is also running for Council.

As there were no other discussion items ot citizens wishing to speak, the meeting was
adjourned at 7:30 p.m.

1/ Admin/Carol/FifthTuesday/ 060829




Agenda Item # (p D
Meeting Date September 12, 2006

COUNCIL AGENDA ITEM SUMMARY
City Of Tigard, Oregon

Issue/Agenda Title Appoint Kelly Johnson to the Park and Recreation Advisory Board (PRAB)

Prepared By: Dennis Koellermeier Dept Head Approval: i »1& City Mgr Approval: (\j)

IsSUE BEFORE THE COUNCIL

Shall City Council adopt a resolution appointing Kelly Johnson to the PRAB?

STAFF RECOMMENDATION

Adopt the resolution.

KEY FACTS AND INFORMATION SUMMARY

* In December, 2005, the Council appointed Kelly Johnson as an alternate member to the PRAB.

*  On August 15, 2006, PRAB member Carl Switzer resigned, creating an opening on the Board.

= Staff is proposing Ms. Johnson be appointed to complete Mr. Switzer’s term, which expires December
31, 2007.

OTHER ALTERNATIVES CONSIDERED

The Council could decide not to appoint Kelly Johnson to the Board.

COUNCIL GOALS AND TIGARD BEYOND TOMORROW VISION STATEMENT

Tigard Beyond Tomorrow: Community Character & Quality of Life
Volunteerism #1) City will maximize the effectiveness of the volunteer spirit to accomplish the greatest
good for our community.

ATTACHMENT LIST

1. Resolution
2. Biographical Information on Ms. Johnson

FiscAL NOTES

There are no costs associated with this appointment.



Attachment 1
CITY OF TIGARD, OREGON
TIGARD CITY COUNCIL
RESOLUTION NO. 06-

A RESOLUTION APPOINTING KELLY JOHNSON AS A MEMBER OF THE PARK
AND RECREATION ADVISORY BOARD

WHEREAS, the City Council activated the Park and Recreation Advisory Board by Ordinance
No. 03-02 on April 22, 2003; and

WHEREAS, with the resignation of Carl Switzer on August 15, 2006, a vacancy now exists on
the Park and Recreation Advisory Board; and

WHEREAS, Kelly Johnson was appointed as an alternate member of the Park and Recreation
Advisory Board on December 20, 2005.

NOW, THEREFORE, BE I'T RESOLVED by the Tigard City Council that:

SECTION 1:  Kelly Johnson is appointed as a member of the Park and Recreation Advisory
Board to complete Carl Switzer’s term which expires December 31, 2007.

PASSED: This day of 2006.

Mayor - City of Tigard

ATTEST:

City Recorder - City of Tigard

RESOLUTION NO. 06 -
Page 1



Attachment 2

Biographical information on Park and Recreation Advisory Board (PRAB)
appointee

Kelly Jean Johnson has lived in Tigard for approximately 2 years. She is
currently serving as an Alternate Board Member on the PRAB. She holds an
MBA in sports marketing from the University of Oregon and a BSBA in
marketing from Creighton University. She is currently a sales director with
Brainstorm NW Magazine in Lake Oswego. She feels it is important for a city
to provide its residents with safe, clean, enjoyable, and effective facilities,
programs, and clubs to promote general health, well-being, education, and
youth experiences. She wants to apply her experiences and education to assist
in developing the programs and facilities to best serve the community. She has
served on advisory boards including the U.S. Olympic Committee, the Ford
Gorge Games, the Boys and Girls Club of Omaha, and the Cedar Rapids (Towa)
River Raiders USBL team.



Agenda Item # | (D ‘\J

Meeting Date September 12, 2006

COUNCIL AGENDA ITEM SUMMARY
City Of Tigard, Oregon

Issue/Agenda Title A Resolution Declaring Agreement With Washington County Code Section 3.08.170.B and

Authorizing the City Manager to Hxecute an Intergovernmental Agreement Between Washington County and the City
of Tigard For the Purpose of Sharing of Transient Room Tax Revenues.

Prepared By: ~___Robert Sesnon Dept Head Approval: é/u J City Mgt Approval: C/ &

IssUE BEFORE THE COUNCIL

Shall the City Council adopt a resolution declating agreement with Washington County Code section 3.08.170.B and
authorizing the City Managet to execute an intergovernmental agreement between Washington County and the City of
Tigard for the purpose of sharing of Transient Room Tax Revenues?

STAFF RECOMMENDATION

Approve this Resolution and Direct the City Manager to execute the Intergovernmental Agreement between the City of
Tigard and Washington County.

KEY FACTS AND INFORMATION SUMMARY

In May 2006, the voters of Washington County approved a two-percentage point increase in the preexisting transient
room tax, bringing the rate to 9%. All additional funds generated as a result of this increase, which became effective
July 1, 2006, are dedicated to promoting toutism. '

Because the distribution formula has now changed, County Code section 3.08.170 requires each city within the county
to adopt and file with the County a resolution declaring it agrees with the provisions of County Code 3.08.170.B, which
states that the City will receive 50% of 5/9ths of the amounts collected within the city boundaries, so long as it does not
adopt its own transient room tax.

Effective July 1, 2006, Transient Room Tax revenues generated within cities in Washington County are allocated as
follows:

e Lodging operatots keep 5% of collections (to offset collection costs)
Of the remaining 95%-

* 3/9 to promote toutrism

e 1/9 to the Washington County Fair
e 50% of 5/9 to cities

* 50% of 5/9 to Washington County

In order for the City to receive Transient Room Tax funds it must approve this resolution and execute the
intergovernmental agreement.



OTHER ALTERNATIVES CONSIDERED

None.

COUNCIL GOALS AND TIGARD BEYOND TOMORROW VISION STATEMENT

This is consistent with the Council’s goal to stabilize the financial picture.

ATTACHMENT LIST

Intergovernmental agreement between the City of Tigard and Washington County

FISCAL NOTES

This agreement allows the City to receive Transient Room Tax revenues collected by the Washington County,
estimated at $325,000 for the 2006-07 FY. :

inadmicathy\forms\2006\council agenda item summary sheet 06 - june revision.doc



CITY OF TIGARD, OREGON
TIGARD CITY COUNCIL
RESOLUTION NO. 06-

A RESOLUTION OF THE CITY OF TIGARD DECLARING AGREEMENT WITH
WASHINGTON COUNTY CODE SECTION 3.08.170B, IN ORDER THAT AN
INTERGOVERNMENTAL AGREEMENT MAY BE ENTERED INTO BETWEEN THE
CITY OF TIGARD AND WASHINGTON COUNTY FOR THE PURPOSE OF SHARING:
TRANSIENT ROOM TAX REVENUES

WHEREAS, the Washington County Transient Room Tax has existed since 1985 and is authorized by
County Code section 3.08; and

WHEREAS, In May 2006 the voters of Washington County approved a t\VO—peréentage point increase
in the tax, bringing the rate to 9%; and

WHEREAS, this increase is dedicated to promoting tourism within Washington County; and

WHEREAS, this change effects the distribution formula in effect ptior to the rate inctease and thus
requites that the related Intergovernmental Agreement in effect between the City of Tigard and
Washington County be updated.

NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:

SECTION 1: In lieu of adopting a City of Tigard transient room tax, and for the purpose of
entering into an agreement with Washington County to receive distributions of
receipts from the County Transient Room Tax in a manner provided by
Washington County Code section 3.08, the City Council of the City of Tigard
hereby agrees as follows:

a. That the administration and enforcement of such tax shall remain with the
Director of the Support Services Department for the county;
b. That the total transient room tax imposed within the city shall not exceed
nine percent of the rent as provided in section 3.08.080 of the Washington
County Code.

SECTION 2: The City Manager is authorized to execute an Intergovernmental Agreement
between the City and County, substantially in the form attached to this resolution,
for the above stated purpose.

SECTION 3:  This resolution is effective immediately upon passage.

RESOLUTION NO. 06 -
Page 1



PASSED: This day of 2006.

Mayor - City of Tigard

ATTEST:

City Recorder - City of Tigard

RESOLUTION NO. 06 -
Page 2



INTERGOVERNMENTAL AGREEMENT

Transient Room Tax

This Agreement is entered into by and between Washington County, a political subdivision of

the State of Oregon (County) and the City of , a municipal corporation
(City).
WHEREAS:

I Washington County Code Chapter 3.08, the “Transient Room Tax” is a county-

wide tax on hotel-motel occupancy;

2. Chapter 3.08.170 provides that tax receipts allocable to hotels and motels in a city
may be shared with the city, provided the city adopts a resolution declaring that, in lieu of
adoption of its own tax, it agrees to certain terms of Chapter 3.08; and

3. City, by Resolution No. , has so declared and the parties desire to enter into an
Agreement to implement the terms of Chapter 3.08; now, therefore, it is

AGREED:

1. City, in lieu of adopting its own transient room tax, and in consideration of an
allocation of tax receipts arising from hotels and motels in City, hereby consents to the
following:

v a. The administration and enforcement of the transient room tax shall remain
with Washington County, acting by and through its Director of Support Services;

b. The total amount of transient room tax imposed in City shall not exceed
nine percent (9%) of the rent as provided in Section 3.08.080 of the County Code; and

c. The amount distributed to City shall be calculated as provided for in
Sectlon 3.08.170 C. of the County Code.

2. County shall calculate the amount, if any due to City in accordance with Section
3.08.170 C and shall distribute any amount due to City within 30 days of receipt of the taxes.

3. County and City, by and through their respective finance officers shall cooperate
in ensuring that the tax is effectively and efficiently enforced within City. Each party shall give
the other immediate written notice of any action or suit filed or any claim made agalnst that party
that may result in litigation in any way related to this Agreement.



INTERGOVERNMENTAL AGREEMENT :
Transient Room Tax : Page two

4, This Agreement may be terminated by either party upon 30 days written notice.

Any amounts due City for receipts prior to the effective date of termination shall be paid within
30 days of termination.

5. Each party shall comply with all applicable federal, state and local laws; and rules
and regulations on non-discrimination in employment because of race, color, ancestry, national
origin, religion, sex, sexual orientation, marital status, age, medical condition or disability.

6. This writing is intended both as the final expression of the Agreement between the

parties with respect to the included terms and as a complete and exclusive statement of the terms of
the Agreement. :

WHEREAS, all the aforementioned is hereby agreed upon by the parties and executed by the
duly authorized signatures below. :

CITY OF
Signature Date
~ Printed Name Title
Address:
WASHINGTON COUNTY
Signature _ Date
Printed Name ~ Title
Address: 155N First Avenue; MS 25; 334 Public Services Building

Hillsboro OR 97124



Agenda Item # épb O,
Meeting Date September 12, 2006

L.ocAL CONTRACT REVIEW BOARD AGENDA ITEM SUMMARY
City Of Tigard, Oregon

Issue/Agenda Title: Contract Awatds for Desien Services for the Ash Avenue Extension project, and the 97
Avenue and 100® Avenue Sanitary Sewer Reimbutsement Districts

Prepated By: Vannie Nguvertln‘/ Dept Head Apbroval: /4- City Mgr Approval: ¢ p

ISSUE BEFORE THE LOCAL CONTRACT REVIEW BOARD

Should Council, acting as the Local Contract Review Board, approve the contract awards to Century West
Engineering Corporation to petform design setvices for the Ash Avenue Extension project (between Burnham
Street and the existing tailroad tracks), and the 97* Avenue and 100™ Avenue Sanitary Sewer Reimbursement
Districts?

STAFF RECOMMENDATION

Staff recommends that the Local Contract Review Board, by motion, approve the following contracts to Centuty
West Engineering Corporation:

- Ash Avenue Extension: $82,631.00
- 97% Avenue & 100" Avenue Sanitary Sewer Reimbutsement Districts: $111,606.00

Staff further recommends authorization of the additional amounts of $8,263.00 and $11,160.00 to be reserved as
contingencies for each project respectively and applied as needed as the projects progtess towards completion. The
total amount committed to the Ash Street Extension project is therefore $90,894.00. The total committed amount
for the 97% Avenue & 100" Avenue Sanitary Sewer Reimbursement Districts project is $122,766.00.

KEY FACTS AND INFORMATION SUMMARY

o The workload in the Community Development’s Capital Construction & Transportation Division is heavy and .
the Division staff has not increased to keep pace with the project workload. To expand the Division’s capability
to meet the project demands in FY 2006-07, staff prepared a Request for Proposal in March 2006 to qualify
engineering firms for survey, engineeting design and construction management setvices on an as-needed basis.

e On April 25, 2006, Council approved the contract awards to the following Civil Engineering firms: Centuty
West Engineering Corporation, Group McKenzie, Inc. and W&H Pacific, Inc. Council also authorized the City
Manager to execute design contracts with the fitms for projects up to and including $50,000.

e Group McKenzie, Inc. has been authorized to perform the design setvices for the Tigard Triangle Local
Reimbursement District project. W&H Pacific, Inc. is working on a fee proposal for the designs of the 72™
Avenue/Dartmouth Street Signalization and the Red Rock Creek Culvert Replacement projects. Century West
Cotporation has submitted its fee proposals for the designs of the Ash Avenue Extension and the 97® Avenue
and 100® Avenue Sewer Reimbursement Districts projects.



e  Staff has reviewed Century West’s fee proposals and has determined that the design fees of $82,631.00 for the
Ash Avenue Extension and $111,606.00 for the 97th Avenue and 100th Avenue Sewet Reimbutsement
Distticts project are approptiate. The fees include topogtaphic survey, preliminary design, final design,
construction staking and construction management

e  Ash Avenue is a new street, approximately 400 feet long, to be constructed between Burnham Street and the
existing railroad tracks. The new street will provide a second entrance and exit to the proposed Commuter Rail
station and parking lot identified in the Downtown Improvement Plan. The design will include a half-street
improvement, which consists of a 24-foot paved width and 2 14-foot wide sidewalk and landscape area on one
side of the street. The street will tie into 2 modetn roundabout at the intersection of Burnham Street and Ash
Avenue, which is being designed as patt of the Burnham Street project. Century West will closely coordinate
their work with the Burnham Street design consultant. Ash Avenue is scheduled for consttuction in the
summer of 2007.

e The 97th Avenue Sanitary Sewer Reimbursement District will provide sewer setvice to 21 lots in the 97th
Avenue and Pembrook Street area. The 100th Avenue District will also provide sewer setvice to 21 lots in the
100th Avenue and Inez Street area. Although both districts will be designed under the same contract, the
design costs and other expenditures will be maintained sepatately for each district. The project is scheduled for
construction in the spring of 2007.

OTHER ALTERNATIVES CONSIDERED

None.

COUNCIL GOALS AND TIGARD BEYOND TOMORROW VISION STATEMENT

The Ash Avenue Extension project meets the Tigard Beyond Tomorrow Transportation and Traffic goals of "Improve
Traffic Flow and Safety". It also directly suppotts the Council Goal to “Implement Downtown Plan.”

The 97th Avenue and 100th Avenue Sanitary Sewer Reimbursement Districts project is part of the Citywide Sewer
Extension Program established by City Council to provide sewer setvice to developed but unserved residential ateas in
the City. It meets the Tigard Beyond Tomotrow Growth and Growth Management goal of “Growth will be managed
to protect the character and livability of established areas, protect the natural environment and provide open space
throughout the community.” Sewer service enhances the environment and protects the health of the residents by
providing for the closute of septic systems 40 to 50 years old.

ATTACHMENT LIST

Project Location Maps.

F1sCAL NOTES

The amount of $300,000 is available in the FY 2006-07 CIP Gas Tax Fund for the Ash Avenue Extension project
and $2,000,000 is available in the Citywide Sanitary Sewer Extension Progtam for the 97th Avenue, 100th Avenue
and other sewer extension projects. These amounts are sufficient to award the design contracts of $82,631.00 and
$111,606.00 to Century West Engineeting Corporation. These funds are also sufficient to allow the additional
amounts of $8,263.00 and $11,160.00 to be set aside as contingency funds for the projects.

i\admicathy\forms\2006\council agenda item summary sheet 06 - june revision.doc
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Agenda Item # (ﬁ 5 b '

Meeting Date September 12, 2006

LoCAL CONTRACT REVIEW BOARD AGENDA ITEM SUMMARY
City Of Tigard, Oregon

Issue/Agenda Title:_ Award of Contract for the Construction of Pine Street — Street and Storm Drainage
Improvements

Prepared By: Vannie Nguyen EEept Head Approval: ,76.'1_ City Mgr Approval: Cf

ISSUE BEFORE THE LOCAL CONTRACT REVIEW BOARD

Shall the Local Contract Review Board approve the contract award for the construction of Pine Street — Street and
Storm Drainage Improvements?

STAFF RECOMMENDATION

Staff recommends that the Local Contract Review Board, by motion, apptove the contract award to Landis & Landis
Construction, LLC in the amount of $336,018.01 and authorize an additional amount of $33,601.80 to be reserved for
contingencies and applied as needed as the project goes through construction. The total amount committed to the
project is therefore $369,619.81.

KEY FACTS AND INFORMATION SUMMARY

The project was advertised for bids on August 8 and August 10, 2006 in the Daily Journal of Commetce and
The Times respectively. Bids were opened on August 24, 2006 at 2:00 pm and the bid results are:

Landis & Landis Construction, LLC  Portland, OR $336,018.01 (low bid)
Dunn Construction, Inc Pottland, OR $356,070.00
Engineer’s Estimate Range $177,000 to $217,000

Although the bids submitted are much higher than the estimated cost tange in the Engineet’s Estimate, the
two bids are relatively close together. The subtotal for the storm drainage improvements in the low bid is
approximately 15% higher than the Engineer’s Estiate, which is a reasonable inctease. Howevet, the bid
items for the roadwork are uniformly higher throughout on both bids and ate approximately double the
estimate on the low bid. The relatively small variance between the two bids suggests that the higher cost is a
mote accurate tepresentation of the industry cost for completing the proposed street and storm drainage
improvements. Material and construction costs associated with fuel expenses have risen significantly during
the past year. These costs are anticipated to remain high and are even likely to continue to escalate over
time. In addition, the project is not large enough to achieve economies of scale since the bid item quantities
are relatively small and some of the work is labor intensive.

Therefore, it is unlikely that a future re-bid of this project will yield a lower construction cost. A teview of
two major road projects recently bid by Washington County and a small parking lot project in the City of
Sherwood indicate a trend towards higher prices for unit bid items. Although the Pine Street project is not
ditectly comparable to those projects, it is clear that the cost estimates need to be raised significantly to
reflect the current bidding atmosphere, especially on relatively small projects. Finally, tejection of bids would



add this project to a growing list of projects slated for bid advertisements in the spring of 2007. That logjam

of projects, both rebids and planned, does not bode well for a lower bid on this ptoject at that time. A

contract award to the low bidder on this project would allow for better spacing of construction work

throughout the fiscal year and should encourage mote competition on those ptojects already planned for the
- spring of 2007.

e TPine Street is classified as Local Street and located in the northeast quadrant of the City. Problems with the
street include poor pavement condition, natrow width, and inadequate drainage that creates watet buildup
along the side yard of a property on the street. This project will reconstruct the entite length of the street,
which is apptoximately 815 feet, beginning from east of 69 Avenue to the end of the street. The project
will also install 900 lineal feet of storm drain pipes, five manholes and six inlets to replace the existing
inefficient drainage system. Other drainage facilities include asphaltic concrete (AC) berm and conctete
ditch to direct and collect storm runoff. Sidewalks and curbs are not included in the project since the street
is being rehabilitated as part of the Pavement Major Maintenance Program (PMMP).

e Storm drainage easements have been obtained from two property ownets to convert a ptivate storm line
and inlet to a public drainage system.

e To tesolve location conflicts between the existing water line that is under the jutisdiction of Tualatin Valley
Water District and the new storm drainage system, the District will complete the necessaty relocation of the
watet line by the end of September to provide clearance for construction of the project.

e The construction is anticipated to begin the first week of October and is expected to be completed in late
November.

OTHER ALTERNATIVES CONSIDERED

Reject the bids and re-bid the project in the spring of 2007.

COUNCIL GOALS AND TIGARD BEYOND TOMORROW VISION STATEMENT

This project meets the Tigard Beyond Tomorrow Transpottation and Traffic goals of "Improve Traffic Flow and
Safety".

ATTACHMENT LIST

Project location map

FISCAL NOTES

This project will be funded through three funding soutces: the Street Maintenance Fee Fund, the Gas Tax Fund,
and the Stormwater Fund. The amounts of $950,000, $210,000 and $195,000 ate budgeted in each fund respectively.
However, on August 22, 2006, Council awarded a construction contract of $279,763.23 for the FY 2006-07
Pavement Major Maintenance Program — Phase 1 leaving approximately $670,000 in the Street Maintenance Fee
Fund account.

The lowest bid submitted includes the following bid schedules:
- Stteet Improvement: $207,683.50, with 10% contingencies $20,768.35
- Stotm Drainage Improvements: $128,334.51, with 10% contingencies $12,833.45
Total: $336,018.01, with 10% contingencies $33,601.80



The available amounts of $670,000 in the Street Maintenance Fee Fund, $210,000 in the Gas Tax Fund, and
$195,000 in the Stormwater Fund are sufficient to award a construction contract of $336,018.01 for the project and
provide a contingency amount of $33,601.80 for a total project commitment of $369,619.81.

It should also be noted that this project has received a $2,180 credit and an easement dedication from adjacent
property ownet, Geotge E. Scholibo, Jt. (Buster’s Barbeque), for the storm drainage improvements within the utility

easement on his property. Those improvements connect to the street drainage and should eliminate flooding on
properties along Pine Street.



PINE STREET
STREET & STORM DRAINAGE IMPROVEMENTS
69TH AVENUE TO END

MAPELEAF ST

QAK
OAK STREET J

&
<
o
=z
N

Al

69TH AVE

70TH AVE

é
|

™

70TH  AVE
69TH AVE

PINE ST

7

| | sPruce st




Agenda Item # <0 S
Meeting Date September 12, 2006

LocAL CONTRACT REVIEW BOARD AGENDA ITEM SUMMARY
City Of Tigard, Oregon

Issue/Agenda Title Amend the Agreement for Professional Services for 550-Foot Reservoir No. 2

Prepared By: Brian Rager Dept Head Approval: City Mgr Approval: ( Q

ISSUE BEFORE THE LOCAL CONTRACT REVIEW BOARD

Shall the Local Contract Review Board approve Amendment No. 2 for Murray Smith and Associates, Inc.
(MSA) for professional services related to the 550-Foot Zone Reservoir No. 2 project and authorize the City
Manager to execute the amendment?

STAFF RECOMMENDATION

Approve the amendment.

KEY FACTS AND INFORMATION SUMMARY

» Originally, the 550-Foot Zone Reservoir No. 2 project was to be located on the Alberta Rider School
property. Ultimately, this was not possible and the Price property was purchased in May, 2006, with the
final project scope to include a pocket park and possibly an aquifer storage and recovery (ASR) well.

*  Due to modifications resulting from the change in location, the Council approved Amendment No. 1 of
the Professional Services contract on February 22, 2005. At that time, reservoir supply and overflow
piping was to be routed through the Rider School site and MSA proceeded with design work.

»  Recently, staff determined the supply and overflow piping can not be routed through the school site,
due to conflicts with the school district’s project schedule and because favorable terms for a water line
easement could not be reached.

» A second amendment for the professional services is needed for the following reasons:

o Addition of the pocket park design elements (result of final property negotiations).

o Revised overflow piping route across the Price site versus the Rider School site.

o Addition of street design work. The existing scope only addresses design work along the Price
reservoir site. Both the Public Works and Engineering staff recognized that if street
improvements were to continue from the Price property to the east end of the 10 mg reservoir
site, a substantial section of the north half of the roadway could be improved. To capitalize on
this opportunity, this amendment incorporates this additional section of roadway into MSA’s
street design work..



OTHER ALTERNATIVES CONSIDERED

Delay the project to solicit proposals for professional services for the additional work scope. This option is
not the preferred choice because MSA already knows the project and the site, and has offered to perform the
additional work at 2003 contract rates.

COUNCIL GOALS AND TIGARD BEYOND TOMORROW VISION STATEMENT

Utrban & Public Services, Water and Stormwater Goal #1, Strategy #3: Build identified water capital
improvements.
This reservoir was identified on the Water Distribution System Hydraulic Study System Map, dated May 2000.

ATTACHMENT LIST

1. Proposed Amendment No. 2 to Agreement for Professional Engineering Services for 550 Foot Reservoir

FISCAL NOTES

The cost of Amendment No. 2 is $116,038. Funding for the professional services is as follows:

Original Cost $268,355
Amendment No. 1 $129,062
Proposed Amendment No. 2 $116,038
Total Cost $513,455
Expenditures To-Date $ 99,203
Remaining Cost $414,252

The FY '06/'07 Water CIP Fund contains $500,000 for these services; there is ample funding to
accommodate the amendment.

i\admicathy\forms\2006\icrb agenda item summary sheet 06 - june revision.doc



AMENDMENT NO. 2
TO AGREEMENT FOR
PROFESSIONAL ENGINEERING SERVICES
FOR
550 FOOT RESERVOIR
FOR
CITY OF TIGARD, OREGON

THIS AMENDMENT, dated the day of , 2006, modifies the
agreement and contract made and entered into at Tigard, Oregon dated May 12, 2003, by and
between City of Tigard, hereinafter called the “City”, and MURRAY, SMITH &
ASSOCIATES, INC. hereinafter called the “Engineer”, and provides for engineering services
for design, bidding and construction. This amendment is hereby made a part of the above
referenced agreement to the same extent as though it was originally included therein.

This amendment modifies the original scope-of-work and the prev1ous1y executed
Amendment No. 1 to address the relocation of the proposed reservoir from the Rider School
Site to the Price Property and includes certain additional services. Much of the work
identified under Amendment No. 1 was suspended as project progress was halted. As such,
Amendment No. 2 work program includes Amendment No. 1 work which will be completed
along with additional work included in this Amendment No. 2.

A number of tasks have been revised to reflect additional work associated with design of the
reservoir at the new location. Amendment No. 2 work includes extending water piping down
SW Bull Mountain Road from the new reservoir site to SW 125 Street and along SW
Greenfield Drive, extending reservoir overflow piping east of the Price site to an existing
storm drainage pipe, designing a half street improvement on SW Bull Mountain Road,
developing a preliminary site layout plan for a future Aquifer Storage and Recovery (ASR)
well and adding design work for a park on top of the reservoir.

The agreement is hereby amended as follows:

On page 1 of the Agreement, in Item No. 3, Engineer’s Fee, REMOVE the last sentence and
REPLACE with the following:

“The Basic Fee shall not exceed the amount of five hundred thirteen thousand, four
hundred fifty five dollars $513,455 without prior written authorization. This total is based
on the following: The original budget to design the reservoir in the south east corner of the
Rider School Site is $268,355 and the additional budget for Amendment No. 1 is $129,062.
Of the previously approved total budget of $397,417, $99,203 has been spent through June
2005 at which point work was temporarily halted. Amendment No. 2 is intended to update
the budget to reflect design of the reservoir at the new location and to reflect completed work
at the original site, alternatives analyses associated with the Price property site and to add
fees required to complete design of the reservoir at the Price property site. The budget

Amendment No. 2 to Agreement ' Page 1 of 7
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adjustment requested for Amendment No. 2 to complete designs of the reservoir at the Price
site is $116,038.

Revised Work Plan

A detailed description of the revised work plan is presented below and reflects specific
changes to Amendment No. 1 and additional language of Amendment No. 2 to achieve an
updated and current work plan. For clarity purposes, Amendment No. 1 changes are
‘presented first followed by Amendment No. 2 changes, many of which delete, modify or add
to the previously approved Amendment No. 1 changes.

In Exhibit 1, Work Plan, is amended as follows:

Item No. 1 — Task A Preliminary Design |

Amendment No. 1 — On page 1, after the second sentence of paragraph 1, ADD the words
“The revised predesign will include predesign layout of the reservoir at the Price property
site and will address hydraulic interests relative to the overflow elevation for the reservoir”.

Amendment No. 2 — Following the above sentence ADD the following: “Predesigns will also
include preliminary analysis and drawings of the water piping along SW Bull Mountain Road
and SW Greenfield Drive and preliminary site layout drawings for the park, future ASR well,
drainage piping and half street improvement along SW Bull Mountain Road.”

Item No. 2 — Task B Conditional Use Permit Application

Amendment No. 1 — On page 3, REMOVE the first paragraph and REPLACE with the
following: ’

“Under this task, assistance with obtaining a conditional use permit for the project from the
City of Tigard will be provided. The Engineer will represent and assist the City with the
preparation and submittal of a conditional use permit application and supporting
documentation such as renderings, maps and other such documents. It is currently
anticipated that this application will be a quasi-judicial Type III application to the City of
Tigard requiring a public hearing process.

The Engineer will assist the City during the application processing and assist with
presentations to City staff, City Planning Commission and City Council, if necessary. The
Engineer will coordinate its work with the City staff and City legal counsel. It is assumed
that this process will not be a contested one”.

Amendment No. 2 to Agreement Page 2 of 7
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Amendment No. 2 — Following the above paragraphs, ADD the following:

~ “Included in the conditional use permit application will be assisting the landscape architect
(hired by the City) with development of a site plan and an elevation view rendering of the
proposed park facilities.

It is anticipated that the City will conduct a Phase 1 Environmental review for the reservoir
site.”

Item No. 3 — Task C Geotechnical Investigations

Amendment No. 1 — On page 4, in the first sentence of paragraph numbered 1), REMOVE
the words “Drill two borings within the footprint of the proposed reservoir” and REPLACE
with the following sentence “Drill three borings within the footprint of the proposed
reservoir”.

Amendment No. 2 — After the above revised sentence ADD the following: “Two additional
bore holes will be included for the water and overflow piping on the project. These will be
drilled in the alignment of the respective pipelines to a depth of about 25 feet and are
considered optional work with final determination to proceed following predesign of the
pipeline alignments.”

Item No. 4 — Task D Public Meetings and Presentations

Amendment No. 1 — This task will remain as shown in the original scope.

Amendment No. 2 — On page 6, after the paragraph under Item 4 ADD the following: “Two
additional meetings be included to address park facility interests on the tank site.”

Item No. 5 — Task E Final Design Services

Amendment No. 1 — On page 6, DELETE all of the bulleted items and REPLACE them
with the following: ' ‘

e “Reservoir designs assume a fully buried prestressed concrete reservoir designed and
constructed in accordance with AWWA D110 standards.

e Reservoir top treatment surface feature designs and final site improvement
engineering will be completed as part of this project.

o Reservoir related drainage designs will be coordinated with School District site
development designs. Reservoir drainage facility designs assume connection to
existing storm drainage system located east of the Rider School Site.

e Project designs assume that transmission piping will extend south from the Price site,
adjacent to the Rider School property and extend east from Rider School site where
connection will be made to the transmission piping improvements completed by the
developer that is developing a subdivision in this area. The piping depth ranges from
minimum cover to approximately 20 feet deep. It is assumed that the entire pipe

Amendment No. 2 to Agreement Page 3 of 7
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length will be constructed using open trench methods. The length of the pipe is
approximately 1,200 linear feet.

Basic electrical features are included in project designs. Telemetry designs will be
coordinated with the City’s systems integrator.

Access road and parking facility final designs will be designed on the Price site for the
NEW TEServoir.

The half street improvements along the proposed reservoir site on Bull Mountain
Road will be designed as part of this project.

Reservoir overflow piping will extend north from the reservoir and be installed
through easements on private property and to a natural drainage way. Length of the
pipe is approximately 1,300 linear feet.”

Amendment No. 2 - DELETE the above listed items from Amendment No. land
REPLACE with the following:

“Reservoir designs assume a fully buried prestressed concrete reservoir designed and
constructed in accordance with AWWA D110 standards.

Reservoir top treatment surface feature designs and final site improvement
engineering will be completed as part of this project.

The length of the half street improvement on SW Bull Mountain Road will be
designed as part of this project and be approximately 2100 linear feet extending from
west of the private road west of the reservoir site east to the easterly property line of
the existing 10 mg reservoir site. Half street improvements will include an
intersection design and realignment of the private drive west of the reservoir site.
The reservoir drain will connect with the reservoir overflow pipe which will be routed
to the east of the reservoir site to an existing storm drainage pipe. It is anticipated that
the existing storm drain line will be used in its current configuration with no
modifications. v

The water transmission line will extend east approximately 1,650 linear feet along
SW Bull Mountain Road to SW 125™ Avenue near the existing 10 MG reservoir.
The water transmission line will extend south from SW Bull Mountain Road along
SW Greenfield Drive approximately 600 linear feet.

Designs will include a preliminary site layout for future ASR facilities to coordinate
reservoir design with such facilities. _ _

MSA will prepare complete reservoir structural designs including final drawings,
specifications and calculations.”

Basic electrical features are included in project designs. Telemetry designs will be
coordinated with the City’s systems integrator.

Access road and parking facility final designs will be designed on the Price property
site for the new reservoir. _

Item No. 6 — Task F Permits, Approvals and Property Acquisition

Amendment No. 1 —On page 8, to the end of the paragraph numbered “2)” ADD the
following:

Amendment No. 2 to Agreement Page 4 of 7
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“Approximately three easements will be prepared for the overflow line extending north from
the reservoir and three easements will be prepared for the waterline extending south along the
Rider School Site.”

Amendment No. 2 - DELETE the above sentence and ADD the following:

“It is anticipated that one easement will be prepared for access to the site from an existing
private road west of the site.”

Item No. 7 — Task G Assistance During Bidding

This task will remain as shown in the original scope.

‘Item No. 8 — Task H Engineering Services During Construction

Amendment No. 1 — On page 10, ADD at the end of the first sentence in the first paragraph
the following:

“Additional engineering related efforts during construction of the reservoir at the Price site
include construction observation and management for the longer water and overflow piping
and the required half street improvement on SW Bull Mountain Road.

Amendment No. 2 — DELETE the above sentence and ADD the following:

“Additional engineering related to services during construction of the reservoir at the Price
property site include construction observation and management for the longer waterline, the
required half street improvement on SW Bull Mountain Road, the park improvements on the
site and the storm drainage.”

Item No. 9 — Task I Design and Construction Surveys

Amendment No. 1 — On page 12, REMOVE the first paragraph and REPLACE with the
following: -

“Under this task, design surveys will be performed to provide the topographic and other
information necessary to complete project designs. Topographic surveys will be conducted
for the Price site and the overflow piping extending north of the Price site. Surveys provided
by the school and various developers will be used for the off-site water piping. Construction
surveys will be completed only to the extent necessary to set an elevation reference point and
~ base line for the contractor to completed detailed surveys.”

Amendment No. 2 — DELETE the above sentence and REPLACE with the following:

“Under this task, design surveys will be performed to provide the topographic and other
information necessary to complete project designs. Topographic surveys will be conducted
for the Price property site, the overflow piping extending east of the Price property site and
the waterline and half-street improvements in SW Bull Mountain Road. It is anticipated that
a boundary survey for the Price property site has been completed by others and local survey

Amendment No. 2 to Agreement : Page 5 of 7
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control data will be available from the surveys recently conducted at the Rider School site.
Construction surveys will be completed only to the extent necessary to set an elevation
reference point and base line for the contractor to complete detailed surveys.”

Item No. 13 — Task J Project Partnering

This task will remain as shown in the original scope.

Revised Schedule

A revised schedule is attached.

Amendment No. 2 to Agreement Page 6 of 7
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IN WITNESS WHEREQOF, the parties hereto have caused this Amendment to be executed in
duplicate by their respective authorized officers or representatives.

City of Tigard

By:

MURRAY, SMITH & ASSOCIATES, INC.

By:

Philip H. Smith, President

Amendment No. 2 to Agreement : Page 7 of 7
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PROPOSED PROJECT SCHEDULE
CITY OF TIGARD
'ENGINEERING SERVICES

.- DESIGN .OF 550sFOOT-SERVICE ZONE:RESERVOIR NO..2

Task A - Preliminary Engineering

A.1-A.6. Preliminary Engineering and Report Preparation

Task 8- CQndltional Use Ferml(

i 'Taskc Geotechnical Invesﬁgatlon B

Task D~ Rubhc:Maatingsand-Presentations' {13-Meotings Antlclpatéd)_ ..

|Task E-Final Design Servlr.as

EA Bi-Mnmth Dasign Meetmgs

~E 2-35% Desngn COmpleuon LeveLConsimct!on Cost Eshmate .

E 3 Flnai Plans and Spaclﬂcahons . parauun

--E4 75% Submmal = ng.and. ConlractDocumems

E5 36%, 50%, 95% Des»gn and Contrat Docoment. Submittal

E.6 ‘Incorporate Final Comments Into Plans and Specifications

"E.7 Final design Completion Level Construstion Cost Eslimate

E.8" Electronic Copies of Plans and Project Documents

" | Task F - Permits, Approvais and Property Acquisition

Task G - Assistance During Project Bidding

~G.1 Respond to Bid hquiries

'G:2-Review Pre-Bid Submittals

G.3 Prepare and Issue Addenda

G.4 Prepare Pre-Bid Conference Agenda and Review Meeting Details with City

G.5 Condust Pre-Bid Conference. Prepare and Distribute Sumeary

G.6 Bid Opening, Evaluation, Assistance and Recommendation of Award

Task H - Enginsering Services During Construction

F.1-H2 Pre-Construction Conference Assistance

H.3-H.11 Confract Administration and Construction Managemenit

H.12 - H.13 & H.47 - H.19 Final Inspection, Testing and Project Completion

""H.14-H.16 On-Site Observation

Task | - Design and Construction Surveys

Task J - Project Partnering

Anticipated Construction Activities

Building Permit, Site Preparation and.Grading

Reservolr Construction and Site Work (Reservoir On-Line 5/15/08)

Final Completion

Open Bids 07112:‘

N Bulldmg Permlt Site Prep &E

il

Page 1
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Agenda Item # (Q . 5‘-& .

Meeting Date September 12, 2006

LocCAL CONTRACT REVIEW BOARD AGENDA ITEM SUMMARY
City Of Tigard, Oregon

Issue/Agenda Title Purchase of Seven Police Patrol Cars

Prepated By: Dennis Koellermeier Dept Head Approval: DK City Mgt Approval: C Q

=

ISSUE BEFORE THE LOCAL CONTRACT REVIEW BOARD

Shall the LCRB authorize the purchase of seven police patrol cars?

STAFF RECOMMENDATION

Authorize the purchase.

KEY FACTS AND INFORMATION SUMMARY

" For operational and financial teasons, the City follows a police vehicle replacement schedule based on industry
standards for vehicle length of service, maintenance costs and officer safety.

* Due to budget constraints, the scheduled teplacement of police vehicles has fallen behind, resulting in a higher
mcidence of out-of-service vehicles and higher maintenance costs.

" With the purchase of these seven patrol cats, the vehicle replacement schedule will be current.

*  All patrol cars due for replacement ate six to eight yeats old and have over 100,000 miles.

» The City is eligible to putchase the patrol cars through the State of Otegon Contract, thus assuring 2
competitive price and saving the City the cost and time of prepating a solicitation. The cars will be purchased
from Gresham Ford.

OTHER ALTERNATIVES CONSIDERED

The LCRB could decide not to authotize the purchase of the police cars.

COUNCIL GOALS AND TIGARD BEYOND TOMORROW VISION STATEMENT

Not applicable.

ATTACHMENT LiIST

None.

FISCAL NOTES

The cost of each patrol car is $23,854; the cost of all seven cars totals $166,978. The FY 06/°07 budget contains
$175,000 for this purchase.



Fi1scAL NOTES

The cost of each patrol car is $23,854; the cost of all seven cars totals $166,978. The FY ‘06/°07 budget
contains $175,000 for this purchase.



Agenda Item # T?
Meeting Date September 12, 2006

COUNCIL AGENDA ITEM SUMMARY
City Of Tigard, Oregon

Issue/Agenda Title Heritage Tree Nominations

Prepared By: Dennis Koellermeier Dept Head Okay em / City Mgr Okay C/Q

IssUE BEFORE THE COUNCIL AND KEY FACTS

Should the Council award Heritage Tree designation to two trees?

STAFF RECOMMENDATION

Award the Heritage Tree designations.

KEY FACTS AND INFORMATION SUMMARY

» In November of 2005, the Tigard City Council established the City’s Heritage Tree Program.

» This program was developed by the Tigard Tree Board as a method to identify and raise public
awareness of rare/exceptional trees due to their age, size, species, horticultural quality or historical
importance.

» The following Heritage Tree nomination forms were submitted by Tigard property owners. The
nominations are as follows:

Douglas fir Monkey puzzle tree

Located at 8275 SW Ross Street in Tigard Located at 14530 SW 103™ in Tigard

The tree: The tree:
- Is estimated to be at least 150 years old. - Is the oldest known monkey puzzle tree
- Has a unique shape and atypical form. in Tigard.
- Provides valuable shade. - Is close to the maximum height for a
- Is an all-around important tree in the monkey puzzle tree grown in the urban

City of Tigard. environment.

= At its May 8, 2006, meeting, the Tree Board unanimously voted to forward these two Heritage Tree
nominations to the City Council.

»  The final step in the process is for the Council to take action on the Heritage Tree designations.

» These are the first nominations the Council has been asked to consider since the Heritage Tree Program
was created in December, 2005.



OTHER ALTERNATIVES CONSIDERED

The City Council could choose not to approve the Heritage Tree designation for these two trees.

COUNCIL GOALS AND TIGARD BEYOND TOMORROW VISION STATEMENT

Tigard Beyond Tomorrow, Growth and Growth Management
Goal #1 — “Growth will be managed to protect the chatacter and livability of established areas, protect the
natural environment and provide open space throughout the community.”
Strategy #1 — “Review and modify development code sections to integtate open space preservation and
protection into deign standards.”

ATTACHMENT LIST

1. May 8, 2006, Tree Board Minutes
2. Memo from Matt Stine to Dan Plaza dated August 9, 2006
3. Douglas fir evaluation elements
a. Nomination form
b. Utban Forestet’s Review
c. Photos
4. Monkey puzzle tree evaluation elements
a. Nomination form
b. Utban Fotestet’s Review
¢. Photos

FISCAL NOTES

Depending upon the health and maintenance requirements of each tree, Heritage Tree Program funds may be spent
on pruning, soil treatments, etc. The plaque, designating each tree as a Heritage Tree, is expected to cost $100.
Annually, the City anticipates spending no more than $2,000 on the Heritage Tree Program; these funds will come
from the FY '06/'07 park operations budget.



Attachment 1

TREE BOARD

Minutes of May 8, 2006 meeting

Members present Mrs. Gillis, Mr. Callan, Mr. Cancelosi, Mr. DeSelle, Mr.
Tycer, Ms. Hagan, Mr. Sizemore

Staff present Matt Stine

1. Meeting was called to order at 6:35 P.M.
2. Minutes of March and April 2006 meetings approved.
3. City updates

a. SOLV’s Down by the Riverside volunteer event will be held on
Saturday, May 20, 2006 at Cook Park. Invasive plant removal and
native plant mulching will be the events in Tigard

b. Subdivision issue updates — Gage, Brentwood, Sunrise Lane, and
Arlington Heights.

4. Heritage Tree application forms review
a. Monkey puzzle tree — approved for submission to City Council
b. Douglas fir at the Mangold’'s — approved for submission to City
Council.

5. Costco parking lot. Discussed plan for approaching the management staff
at the store. Also talked about how the plan for replanting the parking lot
will be executed, including who the partners will be.

6. Tree of the Year Program — put on hold until Heritage Tree Program gets
further along, and the Board wants to work on other projects first.

7. Agenda for June, 2006
a. City updates
b. Costco parking lot

c. Heritage Trees — members bring nominations of their own

Adjourned 8:00 PM



Attachment 2

MEMORANDUM

TIGARD

TO: Dan Plaza

FROM: Matt Stine

RE: Heritage Tree nominations
DATE: August 9, 2006

The Tree Board has approved two nominations from Tigard citizens for Hetitage Ttree
designation. Please review the descriptions that are below. I will be submitting an Agenda
Item Summary form for City Council to approve the nominations for your review.

Douglas fir tree located at 8275 SW Ross Street. In my opinion this tree does qualify as a
Hetitage Ttee according to the guidelines written into the program’s description. It
possesses all of the required criteria except for the species, which is not unique to this area.
It demonstrates significant landmark importance since has a strong connection to Tigard’s
history. I estimate the age to be at least 150 yeats old. Despite its unique shape and atypical
form it is a beautiful tree, provides valuable shade and is an all-around important tree in the
City of Tigard. I strongly suggest that we designate this Douglas fir as a Heritage Tree in the
City of Tigard.

A Monkey Puzzle Tree located at 14530 SW 1034 Avenue. In my opinion this tree does
qualify as a Heritage Tree according to the “histoty” and “kind” of tree that it is. It
possesses all of the required critetia except for the shade. It demonstrates landmark
importance since it was planted so long ago, and is the oldest known monkey puzzle tree in
Tigard. The height of the tree is close to the maximum size for monkey puzzle trees
growing in the urban environment. The tree can, however, reach 135 feet in its native tange
in South America. I suggest that you seriously consider designating this tree as a Heritage
Tree in the City of Tigard.



Attachment 3 a

City of Tigard
HERITAGE TREE NOMINATION FORM

(Please supply as much information as you can)

NEIGHBORHOOD: Good Acres

Person noticing the tree: Property Owner (if other than reporter):
Steve & Debbie Mangold
Name Name
8275 SW Ross Street
Address Address

Tigard, OR 97224

(503) 620-7331
Phone (day) (eve) Phone (day) (eve)

TREE DESCRIPTION

1) Location (street address): 8275 SW Ross Street

2) Private Property X Public Property (park, parking strip, median, etc.)

3) Single Tree X More than one (give number)

4) Species or variety (botanic or common name): Douglas fir

5) Historical Facts: Older than the 100-year old home the Mangolds live in.

6) Height (approx): 120 ft. Crown (measure from one edge to opposite edge): Approx. 80 fi.
7) Approximate Age: 150 years
8) Condition: Healthy X Pruning Problem:

9) Noteworthy Features:

Beauty X Shade X Size X Kind History X _
“Allowing the annual loss of canopy cover in the urban forest to continue will mean an irretrievable loss. At current rates of tree
mortality, over one-half the existing canopy cover could be gone in 30 years.”  National Arborist Association
(Please Include Photo)

Mail to: City of Tigard
Attn: City Forester
13125 SW Hall Blvd.
Tigard, OR 97223 CITY OF TIGARD




Attachment 3 b

In my opinion this tree does qualify as a Heritage Tree according to the guidelines
written into the program’s description. It possesses all of the required criteria except for
the species, which is not unique to this area. It demonstrates significant landmark
importance since has a strong connection to Tigard’s history. | estimate the age to be
at least 150 years old. Despite its unique shape and atypical form it is a beautiful tree,
provides valuable shade and is an all-around important tree in the City of Tigard. |
strongly suggest that we designate this Douglas fir as a Heritage Tree in the City of
Tigard.

‘Matt Stine
Tigard Urban Forester
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City of Tigard
HERITAGE TREE NOMINATION FORM

(Please supply as much information as you can)

NEIGHBORHOOD: Canterbury Hills

Person noticing the tree: Property Owner (if other than reporter):
Gay Fantz
Name Name
14530 SW 103rd
Address Address

Tigard, OR 97224

(503) 620-9576
Phone (day) (eve) Phone (day) (eve)

TREE DESCRIPTION

1) Location (street address): 14530 SW 103rd

2) Private Property X Public Property (park, parking strip, median, étc.)

3) Single Tree X More than one (give number)

4) Species or variety (botanic or common name): Monkey puzzle tree (Araucaria araucana)

5) Historical Facts: At least 80 years old.

6) Height (approx): 60 ft.  Crown (measure from one edge to opposite edge): Approx. 35ft.
7) Approximate Age: 80+ years
8) Condition: Healthy X Pruning Problem:

9) Noteworthy Features:

Beauty X Shade Size X Kind X History X
“Allowing the annual loss of canopy cover in the urban forest to continue will mean an irretrievable loss. At current rates of tree
mortality, over one-half the existing canopy cover could be gone in 30 years.”  National Arborist Association
(Please Include Photo)

Mail to: City of Tigard
Atin: City Forester Lo, i
13125 SW Hall Blvd. A
Tigard, OR 97223 CITY OF TIGARD
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In my opinion this tree does qualify as a Heritage Tree according to the “history” and
“‘kind” of tree that it is. It possesses all of the required criteria except for the shade. It
demonstrates landmark importance since it was planted so long ago, and is the oldest
known monkey puzzle tree in Tigard. The height of the tree is close to the maximum
size for monkey puzzle trees growing in the urban environment. The tree can, however,
reach 135 feet in its native range in South America. | suggest that you seriously
consider designating this tree as a Heritage Tree in the City of Tigard.

Matt Stine
‘Tigard Urban Forester
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Agenda Item # ?

Meeting Date September 12, 2006

COUNCIL AGENDA ITEM SUMMARY
City Of Tigard, Oregon

Issue/Agenda Title Acceptance of $150,000 in Matching Funds to Construct the Jim Griffith Memorial
Skate Park

Prepared By: Dennis Koellermeier Dept Head Approval: . City Mgr Approval: C/Q
P o4 P Pp Y Vigr App:

IssUE BEFORE THE COUNCIL

Shall the City Council approve a resolution accepting the grant funds?

STAFF RECOMMENDATION

Adopt the resolution.

KEY FACTS AND INFORMATION SUMMARY

* On March 28, 2006, the City Council authorized the City Manager to apply for an Oregon Parks
and Recreation Department (OPRD) State of Oregon Lottery Local Government Grant.

*  Grant funds were requested to assist with the construction of the Jim Griffith Memorial Skate Park.

» The City was recently notified that the grant was awarded, providing $150,000 in matching funds for
skate park construction.

» It is anticipated that construction of the skate park will begin this fall/winter and the project could
be completed as early as spring 2007.

OTHER ALTERNATIVES CONSIDERED

None.

COUNCIL GOALS AND TIGARD BEYOND TOMORROW VISION STATEMENT

Tigard Beyond Tomorrow, Urban & Public Services
Recreation Goal #1 - “Partnerships will provide a wide range of leisure and recreation opportunities that
are coordinated and available for the Tigard community.”



The estimated cost of the skate park is $426,300. The City originally budgeted $335,502 from the Patk SDC fund,
$50,798 from the General Fund and $40,000 in donations to finance the park. Since this time, donations have
increased. If the Council accepts the grant, Park SDC funding will be reduced by $109,202 and no general fund
monies will be used. Funding will be as follows:

Park SDCs $226,300
Donations $ 50,000
Grant $150,000

Total $426,300



Attachment 1

CITY OF TIGARD, OREGON
TIGARD CITY COUNCIL
RESOLUTION NO. 06-

A RESOLUTION AUTHORIZING THE ACCEPTANCE OF A $150,000 STATE OF
OREGON LOTTERY LOCAL GOVERNMENT GRANT TO BE USED FOR THE
CONSTRUCTION OF THE JIM GRIFFITH MEMORIAL SKATE PARK

WHEREAS, the Oregon Park and Recreation Department has funding available through the
State of Oregon Lottery Local Government Grant Program for projects such as the construction
of the Jim Griffith Memorial Skate Park; and

WHEREAS, the City of Tigard desires to participate in this State Lottery Program in order to
receive $150,000 in matching funds for the skate park construction; and

WHEREAS, with $150,000 in grant funding, the City of Tigard’s share of the project’s cost is
estimated to be $226,300 in Park System Development Charges; and

WHEREAS, the City of Tigard Skate Park Task Force has raised money and will make a
significant financial contribution to the project; and

WHEREAS, the skate park project is identified in the adopted Tigard Park System Master Plan;
and

WHEREAS, Tigard supports its youth and believes in providing opportunities for young
people to be engaged in constructive activities; and

WHEREAS, the Jim Griffith Memorial Skate Park would provide such an opportunity for
Tigard youth.

NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:
SECTION 1. The Tigard City Council authorizes the City Manager to accept a State of
Oregon Lottery Local Government Grant awarded to the City of Tigard to

construct the Jim Griffith Memorial Skate Park.

SECTION 2. This resolution is effective immediately upon passage.

PASSED: This day of 2006.

RESOLUTION NO. 06 -
Page 1



Mayor - City of Tigard

ATTEST:

City Recorder - City of Tigard

RESOLUTION NO. 06 -
Page 2



Agenda Item # q
Meeting Date September 12, 2006

COUNCIL AGENDA ITEM SUMMARY
City Of Tigard, Oregon

Issue/Agenda Title City Council Consideration of Writ of Mandamus Concerning 120-day Expiration

Prepared By: Dick Bewersdorff Dept Head Approval: '/( 0/ 7{2 City Mgr Apptoval: ¢ Q

ISSUE BEFORE THE COUNCIL

Should the City Council approve a motion to approve the staff decision approving the Longstaff Condominium project
in light of the filing of a Writ of Mandamus? '

STAFF RECOMMENDATION

As advised by the City Attorney’s office, adopt a motion to approve the staff decision including all conditions of
approval for the Longstaff Condominiums (SDR2005-00011).

KEY FACTS AND INFORMATION SUMMARY

A staff decision approving the Longstaff Condominium project was issued on 6-20-06. This project is 43 unit attached
residential condominium project on 95" Avenue and adjacent to Highway 217. An appeal was filed on 7-6-06, the 120-
day deadline. An appeal hearing had been scheduled for August 28, 2006. A Writ of Mandamus was filed on August
24, 2006 in the Washington County Circuit Coutt. The writ asks the Court to approve the project application subject to
the conditions of the City approval, to refund application fees or 50% of the total of such fees, whichever is greater, to
pay the applicant’s attorney’s fees, costs and disbursements, and to grant relief as the Court may deem equitable.

OTHER ALTERNATIVES CONSIDERED

" Direct the City Attorney to contest the Writ in Circuit Court on the grounds that the applicant submitted additional
materials justifying the application on 5-10-06 and should have granted an additional extension to the 120-day limit
~ as requested by staff.

COUNCIL GOALS AND TIGARD BEYOND TOMORROW VISION STATEMENT

Not applicable.

ATTACHMENT LIST

1. Writ document.
2. Chronology of Longstaff Review

FiscAL NOTES

Costs are estimated at one-half fees, which equals $§3738.75, plus attorneys fees and costs.
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August 23, 2006

VIA FACSIMILE

Gary Firestone

3

.,a:;# 3

Ramis Crew Corrigan & Bachrach, LLP

1727 NW Hoyt Street
Portland, OR 97209

Re:  Palmer & Associates v. City of Tigard
Petition for Writ of Mandamus

Pear Mz, Firestone:

Attachment 1
PODATLAND OFFICE
eleventh fluor heijing, rhine
121 st morrisun strees new vork, new vork
portiand. oregon 97204-3141 seattie, mushingtan
TEL SU3 228 3939 Fax 603 226 0259 washkingion. d.o

GEBLaw.COM

Flease reply to ABAM R. KELLY
akzlly@gsblaw.com TEL EXT 3203

Enclosed are copies of Palmer & Associates’ Petition for Alternative Writ of Mandamus, [Proposed]
Order Allowing Petition for Writ of Alternative Mandamus and Alternative Writ of Mandamus. I will
be filing these documents with the Washington County Court tomorrow morning, August 24, 2006, at ex

parte.
Thank you.

Sincerely,

GARVEY SCHUBERT BARER

[l

Adam R. Kell
Enclosures
c: Client

Ed Sullivan

POX_DOCS:378137.1 [36248-00200]
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IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR THE COUNTY OF WASHINGTON

PALMER & ASSOCIATES, Case No.
Relator, PETITION FOR ALTERNATIVE WRIT OF
MANDAMUS
V.

CITY OF TIGARD, a municipal corporation of
the State of Oregon,

Defendant.

Relator Palmer & Associates (hereinafter “Relator’™), on behalf of the owner David Abrams,
who is the party beneficially interested, hereby alleges:
1,
Relator is seeking to develop a 43-unit attached residential development on 4.98 acre parcel of
real property located at 10890 SW 95th Avenue, located within the City of Tigard, Oregon.
2.
David Abrams is the owner of the real property located at 10890 SW 95th Avenue, located in
the City of Tigard, Oregon. l
3.
Defendant City of Tigard (hereinafter the “City™) is a municipal corporation organized and
existing under the laws of the State of Oregon with principal offices located at 13125 SW Hall

Page1- PETITION FOR ALTERNATIVE WRIT OF - GARVEY SCHUBERT BARER
MANDAN[US a Paﬁ'rNt-:R.:Hl:Ir;:vr-::r‘shaa}?r;nz.rcoamnmmu_
121 x.w. miorrisen xfreel

partlund, oregon 97204-3141
f503) 228-3939
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Boulevard, Tigard, OR 97223-8189 and has jurisdiction over the land use decision described in this
petition. |
4.

On September 13, 2005, Relator filed an application with Defendant seeking to develop a 43-
upit attached residential development on 4.98 acre parcel of land described in Paragraph 1 of this
Petition.

5.

Defendant deemed the application complete on February 6, 2006 as demonstrated by the letter

from Gary Pagenstecher to Jerry Palmer, which is attached as Exhibit “A” to this Petition.
6.

The application was approved by Defendant’s Director of Community Development on June
20, 2006, subject to several conditions of approval. The land use decision, including findings and
conditions of approval, is attached as Exhibit “B” to this Petition, Relator is amenable to these -
conditions.

7.

On July 6, 2006, an appéal was filed challenging the Defendant’s approval described in
Paragraph 6. No hearing has been held regarding the appeal and no final decision has been made by
the City.

8.

Pursuant to ORS 227.179(1), if the governing body of the City does not take final action on an
application for a limited land use decision or permit within 120‘days after the application is deemed
complete, the applicant therefor may apply in the Circuit Court of the county where the application
was filed for a writ of mandamus to compel the govemning body to issue the approval. Relator’s
application seeking to develop a 43-unit attached residential development on 4.98 acre parcel of land

is a land use permit application, which is subject to ORS 227.179(1).

Page2- PETITION FOR ALTERNATIVE WRIT OF GARVEY SCHUBERT BARER
MANDAMUS A PARTHERSHIP OF PRGTESSIONAL CORPORATIONS

cleventh flaor
121 s,w. morrison strect
portland, oregon $7204-3141
(503) 228-393¢
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9.

The 120-day period expired on June 6, 2006, Relator has not requested an extension of the
120-day period and this application is not subject to any of the exceptions provided by ORS
227.178(5) and (6). The City has not taken final action on Relator’s application to this date, and
Relator is entitled to the issuance of a writ of mandamus pursuant to ORS 227.179(1), compelling the
City to approve Relator’s application.

10.

Because approval of the application would not violate a substantive provision of the City’s
co;aaprehensive plan or land nse regulations as defined in ORS 197.015, Relator is entitled fo approval
pursuant to ORS 227.179(5).

11.

Pursuant to ORS 227.178(8), Relator is entitled to a refund of either the unexpended portion
of the application fees or deposits previously paid by the Relator or 50% of the total amount of such
fees or deposits, whichever is greater.

12.

Pursuant to ORS 34.210(2), Relator is ertitled to recover its attorneys’ fees, costs and
disbursements incurred herein.

13,

Relator has no plain, speedy, and adequate remedy in the or;iinary course of law,

WHEREFQRE, Relator petitions the Court to issue its writ directed to Defendant and
commanding as follows: I

1. Immediately after receiving the writ 1o approve Relator’s application, subject to the
conditions set forth in Exhibit “B;” or in the alternative,

2. To appear before this Court or a Judge hereof, at a sﬁeciﬁed time and place, to show

¢ause why it has not done as commanded; and further,

Page3- PETITION FOR ALTERNATIVE WRIT OF IGARVEY 5CHUBERT BARER
MANDAM'[JS A PARTNERSHIP OF PRQMCESIONAL CORFPORATIONS

eleventh fioor
i 121 s.w. morrivxan srreet
IporHand arugan 97204 INEY
i B3) 224-393
[
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3. To return the writ then and there, with its Certificate a;nncxed, showing that it has done
as commanded or showing cause for its omission to do 80;

4. To refund to Relator either the unexpended portion of;the application fees or deposits
previously paid by Relator or 50% of the total amount of such fees 01:* deposits, whichever is greater;

5. To pay Relator’s attorney fees, costs, and disbursements incurred herein; and

6. To grant such relief as the Court may deem equitable m the premises.

DATED this 23rd day of August, 2006. :
GARVEY SCHUBERT BARER

B

y .
Carrie A. Richter/Q®B #00370
Edward J. Sullivan, OSB #69167
Adam R. Kelly, OSB #02343

Attorneys for Relator
i
i
'[
|
i
Page4 - PETITION FOR ALTERNATIVE WRIT OF LARV EY SCHUBERT BARER
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CITY OFTIGARD
OREGON

February 6, 2006

Jerry Paimer

Palmer & Associates

9600 SW Qak Street #230
Portland, OR 97223

RE: Completeness Review for Longstaff (SDR2005-00011)

Dear Mr. Palmer:

The City of Tlgard received your supplementél apphc:atlon materials for site
development review on February 1, 2006 for the proposed 43-unit attached residential
condominium preject located on property bounded by SW 967 Avenue and Hwy 217 on
tax lots 00100, 2401, 2500, 4600, and 4700 on Tax Map 15135AC. Staff has completed
a preliminary review of the submittal materials and has determmed that the application
can now be deemed complete. Staff will now issue a request for comments and begin
the development review process, which may take approxumately ‘eight weeks.

If you have any questions regarding this letter or your app!lcatlon please don't hesitate
to contact me at 503-718-2434,

Sincerely,

G it

Gary Pagenstecher
Associate Planner

C: SDR2005-00015 Land Use File |

" Exhibit A |
Page 1.0f1 !

13125 SW Hall Bivd.,, Tigard, OR 97223 (503) 6394171 TE}D (503) 684-2772 -
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N'.DITIONS OF APPROVAI. '

THEPOLLo‘ NG CONDITIONS SHALL, BE SATISR
PRIOR'I%II’}ITE ISSU}‘&NGE OFSITE FERNETS:

¢ ap padpaze a COVCI‘ ttﬂ'l' anag S0 lt, a ong Wi

t the fo LANNING
DIVISIO‘}ITa ns tha TN: Gary Pa I’ﬂ enstecher 50&639 171, EXI‘ 2434' The cover letter shall clearly
identify Where in the submittal the required information is found:

) of site permiits, the applicant shall Subnmt a revised site showing a 10-foot side
' ;njrs;%m%; T.h: prgperty i abaﬁng Highway 217|to the eastern m%lgtn umwmg

. P issuance of its, the applicant shall submit a lewer from Tualarin Valley Fire &
2 Rl:saéu? (‘Ith'\??P&cR) d:gxogsnéali:nrgﬂn&m the Uniform Fire Coﬁlel standards as-contained -in “FVE&RE

corunent letter have been met.

3 P h f site permits, the applicant shall ir lmdscape plan to include street

. s 5 apy i ke C.\P ; Fore.ster at. ‘I'.hg proper sr;:ggg along A, Sé-:’:et i accordance

Secuon 1??45 0440,

4, Prortothe isuance of site permirs, the ap lxcantshallremethwlandsca e lantomdudea4—foot
hgggetg]onegfhc sub?e?:t site’s bountia:y tETax Lot 1700, consisten lﬁgstmda:ds in18.745.2.

5. Prior to site work, the applicant shall submit revised s:t!e plans that show two (2) ADA compliant

" gpaces.

6. Prior 1o site work, the applicant shall submiv revised sire that show three (3) addmanal
bicycle-parking spaces located at the guest parking areas an gémﬂofthsbﬂm rack to be used, :

7. Prior to site work, the applicant shall submit a revised|site p]an showing wheel stops in proposed
parking spaces, :

8. Pnor m any sx:e work the agp]mam shall inswall all proposed tree protecuon fencing. 'The fencing shall -
- and approve Cicy Eorester ghe Tor 10 comme g 20y site work.  The tree
rorectsun retnzm in place throueh the duration o the building consuction
Ebases, until tiz.?ﬁmime of Occupgncyhas been approved.
9, Pnortoan Certficates ofOccu the a hMShauv!---rthﬂtherectArmethas
& its to th &ty %omtegpat cast, once every two weeks ,from mitial rree
pmtecuon zone (‘IPiSO installation, through tbc bﬂdﬁ:-wmmon phases, as he moniors
oonsuuc.‘l:ion acnwues and progress, This mspection will (be to evalupe the tree protection
fena% if the fencing was moved at amy powmt during construction, and dntermme if any
art of the Tree Protecrion Plan has been violaged.. These reports must be pro the City
. omteruntiltheumnofthexssmnceo any Certificates of Occhipancy. The repors hallmdudean
changes that occurred to the TPZ as well as the condition and location of the tree protection fenci
If the ammmt of 'TPZ was reduced then the ro]eccArbonstsha]ljust:fywh the fencing was mo%gg;
- and shall cerdify that the comstruction activities o the trees did fot a rsely:mpactthe overall, long-
term health and stability of thetree(s) |

If the reports are not submitted or received by theCE:yForesnei*atthsscheduledmm]s and if it
appears the TPZ’s or the Tree Protection Plan are not bemng followed bythe mmrac:w or a sub-

contractor can stop work on'the project unti an inspection can bé one %Fomster
and the iject fhonist, Erior to issuance of any Cermficates of Qccupancy, the Pro ect
subrnit 3 final cerrification indicating the elements of the Tree Pronecuon. were followed
all remaining u'ees on the site are healthy, stable and viable in their modified growing enwropmmr.
NOTICE OF TYPE I DECISION SDR2005-00011/LONGS TAFF CONDCMINITG PAGE 2 OF 38
' ExhibitB ' '
Page 1 of 39:
i - ! , s




From: unknown ~ _Page: 9/65 Date: 8/23/2006 4:15:24 PM -

i- |
10.  The following text shall be included in aIl construction: domments-

mths o vision of thJs title, azy party found to be in viokon of the wee
No ta.udmg mindiln? E;onot d to mvglny damage 10 trees not a proved far: :emov
shallbesubjectmauvilpeml ofupm$500pursuanttocba ter 1.16 of L%lm
and shall be required 1o reme }'anyda.mage caused bythewo non, Such remediation s
but not be limited to, the following:

lacement of unlawully remdoved or damaged wees in arcordance with Section 18.790.060
R%sfof the Tigard Developmcnx Coeg:i
ayment of edpmsemmg the estimated yalue of am : m?l' u:ﬂawfu]ly‘

d the most current [ntermat Socxe of
Ms Guide forIjlantAppm‘al. I. o4

m::ludc,

ggrlythose trees audz}?nzed for rcmoval bythe Cw;?s C-aseﬁle No. SI%RZOOS—OOOH and any trees
empt process of construcing

itis fgem%x that myvale oo wf ?or resawmon musu occu.r, the 3 lzcun\leu_Pﬂ. be. s:.h;err

to_mitigation for 100% of The ¢ ca]:per of thatitree. Anym:es amaged or removed without

prior City authorization will constitis al wo]auon :.

Th licant shall are 2 cover leum- and submit/it, along with an ortmg documents

an e/ ?)?P lans that adpdﬁgs following requitements tot’ﬂ:c E%IGINE thg D JTMENT,
: }}SIM CMILLAN 503-639-4 E 2642. 'The cover letter shall clearly identify where
m the subnnﬁnl the requiréd information i is founds j,

11.  Prigrro msmnceofasxtepc:mm,ahbthac Improvement (PFI) pepm is required for this
project to covar half-street improvemeiits and 1;%‘rgtherl:'wm'km ithe public nghttof‘way Six (6) sets

é ed public improvement plass | 'sha]l for review {o the Engineering Department.

OIE these plans 4re in addition to any bythe B uildmg Dnnsxon asd should only
inchade sheets velevant to public i unpmvemﬂn Eubllc Fau]:ty L ermir plang haﬁ
conformto thof TxgudEPubhc Imp ! whmh are available at CiryHalI and

the Ciy's web page (wwwtigard-or.

12. ermit plan submirtal shall umhxde the exact le name, address and telephone mumber of
mdwﬁ R i S R W= §§lthc T el i wll provide the

mancial assurance for the public jmprovements, "Foi g, sgc if the is a corporatio
]umced partnership, ILC, : A’I?;P specily the sw mpmthm the enug?sxy mco:polprated and
E rovide the name of the corporate coitact person. jiFailure wo provide aceurdte information to the

ngineering Department will de]aypmccssmg of prcqect cocumr:nts

13, 'Ifhe apphcant shall provide a construction el hicle :I%m and pabrklng plan f::hr approval by the City

. The purpose of this p]an i for parking and waffic comro unng e public improvement
consrrucnon phase, |- :

14,  Priorto :ssmnce of the site ﬁem:m:, thg appll.cam shall subﬂ:ut a sulte layout x:rwﬂaf to Bethant{l
©E aut:s::m|s:.u'e ow[n;anysums

estxmaucanum nass sun'cnumbrg sfeew:]l nbe

C&JDWI\ThIEi‘CI' :I'%e oo %U:Setwba&%m app icant: [pnor 0 isguarice of the site perrmt.  (STAFF

15.  The applicant shall provide sign eattheemt'ance f ach ha.m=d ot doveway or nvamsn'eet
that ]asptgz the addresses thatareservedbyfhe gvendgve:vzyosra ﬂag ° yOre

16.  Adduional nghx—of- zgshaIl be dedicaed %0 the Pubhc dlong tbl fmmaﬁnd 95 Avenue 1‘.0 incregse

" the right-of-way'vo 27 feet fmm the. centerline. ||:The des existing
sight-of-way centerline da docurent shall be on, Giry forms. Insmxcnons are zvnﬂable
{rom the Engmeengepmmem. I ;

¥ g ]
.' . !
|| K h
i [ .
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!

17, applhcant shall subxmt constructon p En Dcpsmnent as a part of the Public
Factley Imp: which mdmatz that th construct a half-street :mpmvement along
. Tho fromage of 95° Aveiﬁmm tomes ad):c}::nt 10 this §ie shall nclude
| 1
moﬁ: Ne;ghbo ute from curb to centerhne equal to
A Gt?eet, but m%vmse sha]l the u!:;i;avcmenﬁhddl be I&ss than 24 feery
B.  pavement tapess.needed to txe the new unpmvemenz back into the existing edge of pavernent
c shall be bcuggbbeynndthe site frdgnage; .
, r as|nee
D. concre.te o cur W -Jsme srormldmmage nmessmy to convey surface and/or
subsurface runaff i
E.  5{ootconcrete sxdem]kmr.h a foot planter ; stnp, g‘
'.Eé street tregs in the planter stip spaced per Cﬁ quirernents;
I.H‘ suaﬁging; byapphca.nt’s |n|*.‘.ug|f.u:4-:r, to be‘ proved 1:&yC‘ityEngiheer;
L street Signs (if ap lcable) ‘ S :
- myapmn(l%apphcablf ) andi v Ll N .
L adjusunents in veracal and/on horzontal alipament tojconstruct SW 95" Avenue in 2 safe
mmanner, a5 approved by the Eggme‘emg Depat [' i :
‘18, A proflle of 95 Avene chall be 500 fler cther side of the subjec sie showi
thﬂPe:n;smg gmde and pmposed lj ! ) wmg.
19.  'The applicant’s construction drawings : shallshowﬂm it " roposed public pedeswian access fromth
i develaclwapnwnc fiontage to the ‘Tri-Met bus smp will be,a m:gmmni fp ot corll)crete sidewalk. )
20.  The applicant shall provide connectio of osed 10 the public sani
o gl sl pre o of b S:m‘*“ﬂdﬁhqrwﬁim o T
21 'Ihn licant shall mwdealsfotub]mmeas at the south wester) b
E%E ‘émws %'m shall e ctebded 1 the noish s of S weehru bufer terminmiog i A
!-.'[ 'u l] 1
HE g
22,  The applicant 'shall obtain 2 rovalfr the Thalatin'V: Distict for th ed
: conn:cnon pngrto gsuanoe%%th Gt;'?Pubhc F “.Ilg:lupeymemzwm;t pg?mt. OF Fhe propes 'water
: H
pplicant’s engineer shall xdmauetbat f the publ
95‘h Avem:c and the discharge into Ak Qﬁdli i tengmee for thlrla ]?Jvmgsltaon ﬁ?ﬁﬁf
2. Final design plans so clearions fonhe posed 1 facﬂltyshaﬂ be subsmiteed to
e Eaginr D, Kin Mol ,m]f’f ﬂf%’% g B
TR ans s ement
e Stornrwater Managemnt manhol;cewiljllnot be alk‘q wed, ] B pomeie
25. Anemsmncontrol lan shall be royldedals arto' th PauhtyImpmv
drawnngs p orgn w thel . o and Seciment Gonm[%Fel?ng% and
PlanmngManmfFebruaryZOO editign” ||
e I'BE 5
2. 'Thea t shall obrain 2 1200-C Generdl Permitfiss fTard ORS
A RTAARES R e et o O T pomare
27. ' The apphi hall submitfa e’ mmma]l ' t distance re th
4 rl:]"':‘.p mti‘: en?eﬁgfr:d pursuant fo the! treg - pl ha.!!fh mply wnhqltﬁremmndm-dsm of
Secuon 18790.050 for tree removal on scnsmve lands[d : :' i mittal of tree removal permits,
. ! : . ¥ ;
NOTICE OF TYPE 11 DECSION PAGE 4 OF 38
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" |

l I\’r ! 1

THE FOLLOWING CA )J.TIQN SHALL BE SA’[TSEIEB ,
PRIOR TO ISSUANEE OF THE[ET, ﬂﬁm‘wﬂh — .
i} nt s are 4 cover letter| and su 11;, on§ an su ocinen
t r?ipdre follo llre ANNING
%I‘?V/I%lio%a TR oy B ensA:f:c:h:srT.":tl:;l (’i?ﬁ- 171 ]EXI' 2%4 The cover letter shall clearly
identify whcm mthe subuu the re umnm:au s foun
" 28 Prior to the issuance of Lot che Al submit a site plan fhustraring the
Io?giotx?s of ol service fan:ﬂiﬁcs ot ubliance w:th the screenmg standards of Chapter
18745 of the Tigard Developmﬂu de (']”:?C) : B

29. Prortothei f building pergits,|tk ant shall s-ubm:t venficauon from the franchise
wgé?aﬂerﬁmg that the et it ﬁtgeag?o pased trash/enclosures meets their requirements,

30, Pnor 1o the issuance of bmldmg pern nxlrs,:i{hlhe ; 0hn shall sbemt for TE'VIEW and ag¥mvd coples

QC&R or deed e restncting po ofthe internal street or m front of umts (¢4 be
s mﬂed with less than 18.5 feet of setback distde. from 1 iyeway, Ih ge
0 note that parking in viplation of etion is qopsidered a violation of the
approval subject 1o coutt citatiog, 1o any ophier remedies provided by law, No
parking signs shall also be posted onfpothie -{irernal driveway,

3. Driorto thr: issuance of buildmg permis, thie d a copy of the Ciry’s sign compliance
dgreoment. Rl { L‘

32, Prio ta issuance of bm'ldmg permit, thJi icany] subrmt s:te plan drawiny
Iocation of the trees that were rved - uring Isite dévelopmenr, ocauon o
protection fencing, and a signarure of app : the meec: arborist Kafardmg cement
g conssﬁﬁzugél rechniques to, be Tpliec ‘. ng the pro osefd protection

encin ected; Somme construiction, e

remaiin place through the dur?asgn of dlflof Mding g%rucnon phases, then&mréﬁcate
of Occupancy has been appraved. ; 16 Ciry Forester, the tree protection
measures may be removed. T I L [

.33, Priorto issuancé of buil emm;s:, the lapy B3 submm”mwsed lan and elevarion drawings

pmposed units cor;s‘l;%eg.t withfetresi anls s of Secu%n 18.360. 090.A.33.
34,  Prior to issuance of buildi permits, | Opsirate in a revised site plan that the
four wnns wall o be pr 1V idoor area consisternt Section -
18.360.090.A.6.a. | i

35.  Pror 1o issuance of buﬂdm fts 'shall st hting lan addressing the

xeqwregents of Sec(zmn 18.36%(?90../-! [ ‘ ' l}mw : hg P .
THE FOLLOVING COR SEATL BE SATISFIED ~
- PRIOR OAPEQ'M{E INS]EE"‘CT TON:.

The a Ixcants e a cover letiey z fwith a 0 dogumients

and/ OI:P that "ad dress the followi i ' “31 CnngsuR%?NT BLAN NING

DIVISI A N: Gary Pa%ensteche 03 'I'he cover letter shall cleardy

xdentxfywhem in the subnittal the requir | J" '

36.  Pror 1o final buidiog ins ecuon, iil. roposed improvements in
substantial conformance itk the il er ofp the plannﬁ:ng division. shall
conduct a walkthrough o thesme idition jsimet.

37, Prior to final bulding inspection, hc.ant il submif a letter from Clean Water Services

dlw:m.gtharthe conlitions of thexrre:m prcmd"’ [sttar hat ibeen satstied.

' T | ilj i

Lol - e ’
NOTICE OFTYFEIDECISION  SDRecos oo/ AN TAF KoM PAGE 5 OF 38
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Prior tp issuance of any Certificated

Page:_'l__glfo'ﬁ

Date; 81/23/200€|5 4:15:26 PM

38, of Occupanty; the applicant/owner shall record a deed
restriction and i in the OC&R'sflanguae 1o the effect at: amy existing tree greater than "
dliameter ymay be removed ‘only i thd tree tiss-or s hazardous according to a certified arborist,
The deed restnetion may be removed Br willlbe considered invalid if 2 tree preserved i accordance
with this decision s eitlier die orjpe ren:|10ved aéf a ous tree.

H |

The 2 hcant shall prepare 2 cowr letue and 'su'bmitf it, documents

and OI:'P lans tha dP rers,s r%%ﬂ‘ ﬁ DEP TMENT,

ATTN: MCMILLAN 503-639-4‘1551 2642. hz cover letter shall clearly identify where

in the submittal the required m:fonmuon : found:

. mnpl.e:ell.nhe

,,
et

9, final bual crion, the g hcant c requited public improvernents
: gxblgnmn:ndmonal adc::negpﬁee m thE (‘Erl;','i an prdmde’ a one—yea.r mginnenagce assmce for said
improvements. ¥ 1|| P II
40, - Prior 10 a final buil ection, £ applicant sk rmnde the City with as-built drawings of the
= rovemendt?gs foloms: 1) 3 niylar 3 dkkems f the b . "DWG® Fraar,
available; I otherwise “DXF" will be acgeptable, land 3) the a5 Bullt drawings shall be tied 10 the Ciy’s
GPS network. The applicdfir’s enginegt shall provide the City with an elecronic file with pojars for
each structure , catch basing water valves, lhydrants and other water system features) in the
developrment, and their respecuve X | i YState Pla.ue Obordma , referenced to NAD 83 (91).
] i | |
41, 'Ihe ) hcam: sba]l emherp]ace the e dverhead uu'hgrhnes SW 95™ Avene underground
PP Fm;ea, or they sh3ll pay the fee in#z u of pmd %along feees be
: rr: ythe rontage ‘of hat 15} paralle] to utﬂinvhnesand be$3500per]meal
foor. If the fee opon 5 chosen, |9.n:ouﬁt .Wx'll Be $4130.00 3ud it shall be pa.ld prior tO priof o
final building inspection. . , N
42, Prior 0 2 final building inspection, 1 n nhmnt ghall demomm:e that thgﬂahave entered intp a
maintenance agreement with Storoow er e % ¢r another co tes they
can meet the Maintenanice requiremefits of thé agirer, fbr the proposed onsite stoxm WAter
treatment facility, ' | I ’ s
43, Prior to a final building i mpem‘g the applmm'f’s e.ngineer sha]l submit a final sight distance
certification for the access ﬁmo | gy
THIS APT@VAL SELELL B'.E K| VALIL OREIGH.I.SEE‘N- ]y,
MONTHS FROM FFECT I'VE DATE O:F 'I'IﬂSDEGfSI%)N
l l IR K '
SECTIONTIII. B GITIOUN INE iRMA[‘I |
g - N -
subject property is a:taftheo hl:uookF g indicated on the s tax map. Staff
candicted a Eeazghrg;' C‘m};rrecords{for s » ect operty ,mdgouu'd th :t gl land use Cases were assoclated
w:th the subject pmpercy X déveloped with . Single-famnily residence prior to s
omuonmm Bur uAjB i’s demolition permit was issued. for removal of
the 8D square foot dwellm on ax Tot 2500 Augus of 000;  The szte cum:ntlyconmms two small she
on Taz Lot 2500 and 4500, nh;Jmposed of remclvjl Ol
mnmgl%'mﬁﬂ' S
The sr gast fSW%“‘ll\ven , sopth ofiSh; d ane)and | f Longstaff Sweet. The
of t;hv;c lerse s northeast te ahnts s the v&{ﬁ' Zal};'nghr- )‘f-wa'];r?qtho entire site i3 zoned R?Zajm’Ihtg
sne’s southern bonndary along axLot4600uts 4.5 zaned fand,|
Sige Inforpation gnd Proposdl De]sg;fm% i i -
site slopes rom Iy G I elevaribn of 174 feet vo the wetland area,

hich ranges from 171 1o 168 fedt near Fiol 15 at approximately 1 1feetmthe

cemer of gtife sire, before gloping Ao 95"’ % %;Pan elevftlx%n of 168 feer.
~ Average slopes range from Jess than 5% & ez 'r]:e~|--|-- sxd offt ess than 19 elsewhere, The

sire is a mix of open space and forested areagiwich bsH and) Ipm !maes pmdommant. A 143 acre wetland and

buffer covers the site’s sputhern flan! § il : .

NOTICE CF T¥P§ Il DECISION Bt /1L PAGE 6 OF 38




From: unknown Page: 13/55 Date: 8/23/2006 4:15:26 PM
° i

The proposed eight block 43-umit condommxum developrent is

of the proposed dccess Street A and ennrely outs:dc of the

Commumnity Develo ment Code 1 reqmres t]:a:

10 2 degision being made. In addifion, staff has posted

swreet, Staff received rlu'ee written comment lette:s fxom mu

Sue Biclke, Par Whiting, andJohnFremng submmted o

raise a_mumber of issues,” inchiding riate . type, ‘of
patenials, sensimve lands, tree plgesgivpggn, su'etygm, sewer, | storm

Improvemens. : ; | 1

RESPONSE: Tl:ua pphcan:t submitted 2| lmxer to the
Comments®, addressing the issues raised in

Exhibits A-L through A-3 in s port, of

i
‘
f
i

hi
T
:

l
=.|I
l
i

| review,

fle dared

laid 'ou]tlft%n the irregular shaped site south

ro owm::rs witkin 500 feet of the subject site
be nm%i:lg of the pmposal,h & given an opportumtyfp PW Writien cormments and/ )

Or oral testimony prior

nérice gr the dnvewaym the site, vistble from the
cmze

il

nJ letters within the comment penod which
adequacy of the r's submml
. eqdramage u?p

and pransic

A nl 3, 2006 “Response to Public
thrcepeoment lewen:, *?vﬁdm %mlud d

roposal and narrative findings.

the
Addmona]ly, staff hns add.ressed ese :ssues mag appllca.&e sections of this decision.

: . LT
ssification: Seetion 18.130.020 | F
Llsts the Use Categones. - ! -

i

i
i
|

The ap lmnrisse « approval o consu*ucdﬁ-comﬁmmhmuﬁmsi
and polti-family ty]: eve pmen:moumghtpenmmeduses VtheR—

Summa Lan

development is proposed. Site Development: Réview i

some sensmive land reviews miust be mv:ewed'ﬁnden

Commission and Gty Cbmcil hmrng) process
. dre oot apphmb .

Det:liign Making Pmcedure&s_ Cha% g._;gg
Describes the decision- g proce .

i
s
i

"i:es, the| ommg

I

1
1o
i
'

ﬂ' S’ PERMITS AND USE

8 buil Attached d
12 zon?;;ggs classification, eling s

nd- 7 appﬂlcatan is assigned.

The apghcauon s subject 10 Site Development Rcvzevlrfornhe g” posqu use, No nerwlots g proposed. No

TOCRSS,

(Heaxmgs%gﬁcer and Type IV

review will show the.se processes

I proceduses applyto dicial ermmandacumsr.b.tcdz:m“omcdm-euo
et F ] Tt
Director's Type ecision, the appeal of § :tec:s:on € e
Hcaxmgsggiser . ;E:igﬁ, |
: L] !
H H
NI ] :
il |
g
,' i .
! '“Ii’ Hoe
! Y ¥
,['b b
crl | »
il A IR
NOTICE OF TYEE ILDECISION SDR2005-000; mmcsls[n'la;ﬁzl: CONGEOMINIUMS PAGE7 OF 38
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I
I
|
i
|
il

TON VL ' OF APPLY( mmvmm__l_a

'The proposal's consistency with these Code C?:apte':s i mvmlred inthe follomng sections:
A Zoning Districts s, (T
18,510 Residential Zomﬁléhemcts ; I;
B.  Applicable Deve opment Standards
3705 Access B gess and Cimu]aﬁon P
% ;goDDcémWCo t:bﬂny Standirds |
51 mpal
8. 7%2 Enwggnmen&l erfomnce SmE
Landscapin
B N nas SohePyrasts o and Recyclable !Smragg
18,765 Off- Su:e?adung and loading xeqwremenm
(18,775 Sensitive
18.780 Bigns
18,790 T'ree Removal L
' 18,795 Visual Clearance : i
C. Specxﬁg SDR Approval Criteria D
D. Stxlgcgﬁnd Utility Improvcmeut Smndaréls [ ,
E.  Decision Making Procedures . .
18.390 Impact Study ;

I

|
!
l
4
I

H

=

SECTION VII. _APPL LE D)

A, ZONIING DISTRICTS : |-, _

Residential Zoning District: Section 18, 510 0201 A
Lists the description of the Residential Z omng - Districts)

The site is located in the R-12 zoning d:stnct. 3 m:lil Lse coudnmmmms, is owright permmed in the

I'T CODE, STANDARDS

;—i- = .

‘_ S

E__

zone. Condominiums are 4 Type of roulr- fmﬂydsfelqpmmﬁ
D&ve]gpment Standards: ' |4 '
Section 18.510.050 States that Developmcnt s‘lmdardsmfﬁesiden&al zoning districts are contained
in Table 18.510.2 below; ] ,,' : )
TABLE 18.510.2 LA |
DEVELOI’M.‘ENT S'I'ANDARDS IN RESIDE ' ZONES
[ANDARD R . . [ PROPOSED
" [ Minirmum Lot Size N 3,142 SF. it
- Detached ait , || B0sOSP. peruic | based on et buddable
]| Ave of Wi L Noue l NA
Fromtyad - lbog 20§t
- Fro X . . .
- Side ficing street on comer & through lots ili20f 204%
- Side yand ol 0%
- Side”or rear yard abutting more restrictive; zo;amg% ¥
dJstnct , “I1IBO 1t 200 fr.
arya o oot 20f.
- Distance between front of garage & property; line|]|;:
abutﬂng a public or private street. | 1} ||20 fe NA
Maximum FHeight 1|35k kL 3T
Maximum Site Coverage [1} 1L 1]IR0% 48%
NMinmut Landscape Requrement R i DO% 52%
[11 Inchades 21 bulldiss and mmpervions area o ;I | .
NOTICE CF TYPE Il DECISION somoosroooufmncﬁrrm CONDOMINITMS : PAGE OF 38
| Exhibit B 1.
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) individual lars will be cregted in d:us mtfm- farnil condommuun development, lot size and width do
m;;ly except in determining It should be no : red that 'che umorpaccess dmre is cons
"and not a privare stieet as defined by the development code 1pprma £s 10 the
vduaflumrs need not be spaced 20 feet from the dnvew%? ﬂ;ﬁ;’axe onlymbjectmazo ack from
S‘W 95% Avenue, No units receive acce.ss evertheless, many of thc units
rovide insufficient distance m front of the gardge to| faﬂ& vahicles w:thout encroaching into the internal
. This issue is addressed further in Secuon 13 76 below

"The setbacks from the prope line foi'lt;lrm uﬂduﬁ are mec excepté?a;th%ﬁléle yg.;%getback gcg' the
to own on 'S sile setback ranges

' f&?ﬁsﬁgﬁt ¢.=:n£‘ii cem: the umt ga}{Z fc:ts at the back EI‘hﬂ standard requires 2 10-foot sethack for

moults-family dwell umm.'Iherefore.ﬁusstmda:d;snotmet. {

K
'The applicirt’s narrauve stanss and the elevari d.rawm% how that th roosed htofﬂ:e
34 feitwﬂlbesless u‘(-Et:h(ﬂ, maxmnmehem ngadm ssl?g:s.Due e%up hm.g %

buffer on site, the 48% site_coverage is substentially below the maxirmm coverage of 80”/ a.llcrwed m the
zong. Based on thi, a.nafysxs above, th mdeﬂymg zﬁl}g s development stindards ate fet,

FINDING: Based on the fofe i3, riot all of the development standards in the R-12 zo
have been met. Wﬁ !&ge %gﬁlo}swmg .condxt‘x)on of approval the standards mlgybe et o

CONDITION:  The appl::am shal subigit 4 revised site h&showmg a 10-foot side yard setback from the
propetiy line a mmngHighwayZI?to 'dim eastern Most unit

1l i ]
The Sit development szew approval s’mnda require that a develo ment proposal be found to

consistent WI.B’d‘.l specific de pﬁ ment smnﬂzzds‘dq c«‘og P 3 nt Code. The
2 ggcable standards 1n this case mclude Chapters|. 18,705, 18, 745 18. 755 '18 765, 1& 775, 18.780, 18.790,

£ , and 18.810.- The proposal's cons1stency wﬂ:h these Code Chapters is reviewed in the following
sections.
. .l

|' i

Access,Egmss aﬁlj %gyjag m%?’gﬁ‘}, " ¥ ] .
-Requite y location, +Site pedestnan walkways shall comply with the following

standards;

1 Walkwayy shall extend from the ground ﬂoor em::am:es terrom the ground floor ]a of stairs,
ramps, ar elevators of all commercial, institutional} and industrial uses, to the streets h1c pmwde
the rechmred access and egress, Walkways shall provide convenient connections between buil

commercial, msﬁtutmnal and 1ndustrial tomplexes, Unless impractical, walkways
shall be constructed between new and existing de‘pelopmen’rs and peighboring developments;

'This is neither 4 commercial, msmuuonal, and mdusmlal use, tberefore this mndard is not applicable,
2, Within all attacked housing (except two- famll}; dwelh%: ) and ‘multi. family developments, each

residential dwelling shall be connected by vehicular parking area, and common
open space and recreation facilities; . il

'|

ll:'

The apPlxcan\:s revised site plan (Shf.et 5, rebeived May 10, IJ’.OOS) includes a sidewalk north of A St:eel:
connecting SW 95% Avenue wath the nurnaround far the termiings of A Street, Bach residential d

located south of A Streer and is connected bya wa]kvx{aym T.he inrernal sidewalle system, parking aveas, and
COImOon open spaces, consistent with this swnda.td. .‘ .

3, Wherever required walkways cxoss vehlcle ak:-.. ys or pa h;ﬁlhts’ such cmssmgs shall
be designed and located for pedestrian safety. Regmre walkwa s shall be physically separated
from motor vehicle traffie and paiking by éitheral's mm:mum G-mch vertical separation (¢urbed) ora
minimum 3-foot horizontal Separation, except that pedestrian crossings of twffic aisles are

ermitted for distances no greater than 36 feet if 2 a te landscaping, pavement markings, or
gonttashng pavement: nnmgnr:ls are used; Walkyw: pprogan be a rmm%m%;:pof four feet in v;gu

excluswe of vehicle overhangs and gh$tructions snic a3 ma:lbo::es benches, bicycle racks, and si
posts, aud shall be in compliance with ADA lﬂn&l : ﬁ 1’ 4 st
l| i i
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From: unknown Pagg:l“16/5l5 . Date: 8/23/2006 4:15:28 PM
| t

! raa) sid mlk deserib dmr.he aboye. Whe:e the
Themﬂ;map%lﬁs?sé proposed aié:gymp etemkemte d brsy :uvmsisgn;‘gswmk (cgncmm mphalt drive). The
wa]kwaysare ammnm:moffourfeet, consistent with this standard.

éw walkwalkways shallbbe paved grxthgnaid;m:‘fiaced materials, egmh as ﬁogci;::as, azgt:yhalt, stc;réz,
quire and/or i as neede aft .
Isjgfcéks’uinfgﬁeda uxs‘;*."rl gathways may be ;ro only if such pathways are provided u? aﬂdmon
to required pathwz

dwa]kwa W, hcant shownthatrhemte willbelmwn:h ole
Th%ﬁ::: 2 sh showlicggcf‘:ieet 5. The applicant has not pmposed é.lz?; sofu- aced pathways. R'h!s
stan

M.tmmum access requirements for residential :je: Sectfonis 705, 030H

Section 18.705.030.F1,1 states that an access shalL be subnnﬂrd with allmw development
proposals which verifies design of dnveways and stréets are safe by meeting adequate stacking
mnfidzszs (Slxsmnce and deceleration s
a .

as set by ODC) ashington County, the City

has s bm.tmd
it on 9§mﬂ p

i cenification for this development. ‘The
speed e ig 25 mph req

25 feet of sl cl:srance in both direerions. Required
sm ?hx ce is 155 feet. ’Ihe app]mam 3 L%ha.t 15 mnce 0 r_he. south meets the
“?2 0 feer  ‘The sight distance 1o the norgh 1 approximarely] 205 feet, does not meet this

gﬁnmoenfs ‘The' mgmeer further staies that sight disfince can be. mpmved to the north by :ernovmg trees in
€ CTe CO

Thr. E quires that sigh distance requiramients b ‘met for $afety and that sighr distan

i dchaged%?&ryrfn unusual clrcumstances, refore, thc apnm(f- si?ﬂa?emoveﬁtﬁgptlr%%s %1 the creecf:
cortidor, with proper approvals, to achisve the misinum sight distance, The engineer shall provide a plan
showing which trees are to be removed and the achievable mg I dlsmncg.

Upon completion of the public improvements, thE:Mapphcam: 5 angmee" shall provide the final sighr distance

certification,

Section 18.705.030. H.Z states that driveways shall not ble pcnmﬁ:cd 'to be placed i the influence area
of collecmr or artenal street ititersections. Inflfience area of intefséctions is that area where queues
af form on dpproact to an intersection, The :nmmmn drwewa setbacl; m a

oﬂecmr orarte street iatersection shall bel50 feet, meastred | n% -of-way line of the
intersecting strect to the throat of the proposed driveway. The se ack may reamr depending
upon the mfluence atea, as detemmined froth City Engineer review of a c impact report
submxtted by the applicant’s traffic engineer. [Ini a’case where alproject has less than 150 feet of
streét frontage, the applicant must explore anyjoption for shared access with the adjacent pargel. If
shared access 1s not possible or practical, the dtivewayshiall be placed s, far from the intersection as

possible.
© 95% Avenue is classified as 2 Nexghborhood Route; rherdore t]m ciitec n does not apply.

Section 18.705,030.F1.3 and 4 states that the “hirimu spacmg bf driveways and streets alon a

callector shall he 200 feet. The minimum padm§ of driveways and streets along an arterdal s
600 feet. The minimum spacing of local streets along a local su'eet'shall be 125 feet.

||
SW95E Avenus is a Iocal neighborhood street, This eriterion does oot a‘;‘:ply.
Velucﬂizali access and cgress for single-family, duplezL or attached smglc-fam:l dwelling units on

lots and multi-family residential usel shall - not be less|than as provided in Table 18.705.1
and Table 18.705.2.

|
I
% :
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From: unknown Page: 17/55 Date: 8/23/2006 4:15:28 PM
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- TABLE 18, 705.2

VEHICUI.ARACCESSIIECH{ESSI,%E UTREMENTS:

' bt S Nsarin Aureey T WS oo
| Dwellng Mummum Number of: Minmnafn Access | | Mimminh Pavement
Units%%ﬁ ' Dnve'waysReqmm& Width o - (Width . T -
20-49 T ] 30 Teet 24 feet

The applicant has propesed an access road (A Street) 24 feet # width with a 4-foot wide sidewalk slong one
s:de fo:the len.gth of &Qs ject site, A Street teritinaves in 2/ turparound. In addivion short Streets B, C, and
of A Street for approximately Bilf of the’ proposed wnits, As proposed, the

ap;ﬁmuon complies s with th & minimim access requirements for serving 43 vnins,

Vehicular access to multh-family structures shall be brought to jwithin 50 feet of the ground floor
entrance or the ground floorlanding of 2 stmrway, ramp, cor elew leadmg to the dwe units.

Vehicle access is brought directly to each unit as each unit is s[erved by garage, This criterion is satisfied,

Private residential access drm:s shall be pmwded and mamlame in accordance with the provisions
of the Uniform Fire Code. -

"The individual homeowners will maintsin the acckss dmres once the | roperty is developed and sold. The
Tualatin Valley Fire and Rescue dismict has réviewed' the propo sal and their comments have been
incorporated at the ¢end of this Decision, The ap' licant shall submﬂ: a letter from TVFR demonstrating
that the. Uniform Fire Code standards as con in TVFR. ; cominent letrer have been mer.

" Access drives in excess of 150 feet in le th shall be pmvxded w:ﬂ: approved provisions for the
tuming aronad of fire apparatus by one of the: ollomng', ,

i

+ A circular paved surfuce havmg a nnnnnum mm radius’ measured from center point to
outside edge of 35 feet; -|

’ A hammethead-confi aved suiface wi ‘m h kg of the hammerhead having a

minimum depth of 40 feet an a minimpm widt{lof 20 fer%';
' The maxuuum cross slope of 2 required mma:pu:ﬂldis S%I. !
The access dmrc is appmxxmate 800 feet long and tmmn'm ina mJ.rnaround with an ouside radius of
ap}grmnmat 130 feet. omm Tadiug meets*the 'IDC 85 foot sadius standard, fr muss be
EIVPR ifor cons:sbency their st ni for fire Bppatas
mmed bythe applicant demonstmnng compliztice, as chnitirioned above in the previous mamg

Vehicle tumonuts, (providing a minimuysm total dnvewa 'mdth af 24 feet fora distance of at least 30
feer), may be required 5o as to reduce the| need lfor jexcessive vehicular backing motions in
situations where two vehicles traveling in Oppusm: dm?..tmns meet on driveways in excess of 200

feet in length. ! i |

The vehicular access is 24 feet in' width o allow for two, way trafim on the site. This standard is not
applicable. o | X

‘0 | l s

Where permitted, minimum width for driveway ap madhes to a.rienals or collector streets shall be

ﬁ? less than 20 feet 50 as to avoid t=ffic tum ing rihe streetihaving to wait for traffic exiting
e site. ,' X

colléct :,r' streers, SW 95th is a meighborhood

There are no driveway approaches proposed to an;rarrena]sl ; :
I8

If
route, 'This criterion is satisfied, | ;
i I, M
FINDING: ‘The proposed development i not consittent al of the cable standards for
: aocesg, egress, and cxrgulmon, but may, e consistent ?%awm.g conditions of
- S
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_.__Page: 18/55

From: unknown
§
. | |
I .
QONDITIONS: N
i
Pror 1o the issnance  of a ste
" ikrin Valey Fire 8 Rescue
Code standards as cont -f..'.-.-iin
The spplicant' ! shall subl
'. shguﬂx?'grpnem tom?xgh. Any u‘
corply with the |standardsic
sensmve lznds, J:slc.k:lcl.m|gLl bmrc;tsl
. PﬂDr m A. flﬂa]. huﬂd}.ﬂg Tl\}n’h L
- sxght mnce certification.” | || |.
Density Calculation; 18.715. 020 ol
Definition of net developmentares

Net development mcaﬁlfs a:ﬁeg? stllllzéu Eﬁgﬁl]ll ‘::lnﬁd by,

the ss acres, W)

de

... .All sepsitive land areast a.-Land:
25%; ¢, Drainage wa:
. Allland

followmg formulas may be use

. All land propose forpnvate streets;

+ Alot o at cast the
dwelling is to remain on the site.

Calctﬂatmg maximum number of rcs:denual waits

To calculate the maximum pumber of s
feet in the-net acres by the mm:mum
zoning distriet.

- Gross lotarea - 2254
ROW/Sureet dedication : .
I’nvatc 4CCESS dnve . \' : -%G,
NET VELOPAR A 1350

catzed to the pubhc Tt pask pa P

i
Multi-family development: aﬂocaﬁ%ﬁ o of gmf;

size mqmre b

“I&'-R)

ﬁm’s comment 1¢u:er have been met.

ﬂm

ithin . the!

To calculate the maginmm allowed density, net d

footage within the zone, as follows: :

R-12 zone
- 135,112 +3,050 = 4.3 dwﬂing'units

Calula minim umber of resid nrual its E'i
: tm%. by Sec?tfuo:? 18, 51%r040 thcermnn'rrn nuln[

c(;alc)ulatcd by mﬂuplymg the magimum

The minfrmam required densityis determined bynﬁc following

443 X 0.80 =354 vaits |=
FINDING:  ‘The applicant has pmposed P

requirements, i
: i

Cclculatib:

. |!I
ent with "l:he minimum and maxievem densicy

I

Tlﬂ‘.‘s, ConsIST
i

! A

I ! . |!:

T

Datle: 8/23/2006 4:15:28 PM

app]xcmc shall tgaubﬂ 3 let;enrn frFolrng

tree|removal plan to meet sight d;smnce
éd pursuar: to the tree remaval alp

rcmuv
of Section 18.790.050 for tree remov
jof wree removal permits.

j ! the applicant’s engineer shall provide the final

the foll Iand 5) fro;
lega?ﬁ%scgpﬁog %hu prg;g'gy)m né

' |

100-year flood lain; b, Land or slopes

Weﬂands i P

urposess|-

N All land dedicated for pu lic ri ¢F his-0 way. ctua! infoymation is not available, the
evelopment: allocate 20% of gross acreage;

acreage. ;

|

the. aﬁphcvablc b‘.}se zoning district, if an existing

ér net acre, divide the nurnber of square
eet reqmre& for each [ot in the apphcablc

,a]rea:s d.'nimded by the minimum allowed square

r of res; denual units per net acre shall be
.detenn.zlxed in Subsection B above by 80%

NOTICE OF TYPE TDECISION mmms.nm
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From: unknown Page: 19/55 D\ate: 8/23/2006 4:15:29 PM

B
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i
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Design Compatibility Stan 720, | o
se provisions apply y. andg attqchgd[sﬁ’jleeaﬁmﬂy residential mﬁects in zoning
districts R-4.5 throngh R-40 that abut propexty ned forsingle-family residential development.

’Ilmsuhectsxteabum an R-4.5 zone to the south 4nd an R-1 ,mnelorhesoumandwm.ﬁemrtheastem

dary of the pro en.y aburs Hwy 217, standards \would apply o thar portion of the pmpu;g
ad)acent to the §4p ne where mudeifamily | dwellings' (are mmrﬁpe_\mme wever, the propos
development is s t]:us zone b axiq;g:mmo'ﬂ.ﬁﬂ faet of wetand and wetland buffers on the
Subjcct property: ’Ebe sta.ugrm-ds this chapter| Ieu-e not applicable to this pmposal

- Bpuironme) Perl é tatrlll L s, e ane rgularions be applied
ese stas i ederal and s envirnnrrern 'ws, rales and re ons be a

to development’ m the Qty of Tigard ectmmns 030 Performance Standards re; A tes:
Noise, visible enussmns,wbmﬁou and odors 1t ._|

Ji

For e purposes of noise segulation, the. EIIS 741130 through 740210 of th

or seg of noise regulation, the: wsmns- of. Séctions of the
Tigard lvfumcxpal Code shall apply, - » [k s ugl
Visible Emissions: \ ; L :
Within the ¢ommenrcial zoning districts and‘ indus 1 ark (IP) zoning district, there shall be no
use, operation or acuwty which'results in a|gtack or’ t}lmr pomt- source emission, other than an
cn:ussmn fmm sEgcee or the emission of pure/uncombined water (steam) which is vmble

a pro Depzrlment of Enviropgiental ty (DEQ) rules for visible ernissions (340-

21-015 and 40-28-070) apply. ! g
Vibzation: i

No vibration other than that caysed by lng vehicldk,
zoning district which is discemnible without m' trmen

Odors: | I
The ermssxons of odorous gases or other miatler in s h quantities as to be readil detectable atan
oint b eyon the pmpertyﬁne the use cregtng ﬂm grs is prohibited. DEQ n}lrles for odors (3403*

28-090) apply. . : || ":
Glare and heat: Wi
ﬂocr

No dm:ct or. sky reflected la:e, ‘thﬂ‘leﬁ ; :ghts or from high temperature pmcesses
such as combustion or welding, which is!visible at] ot Jine skiall b nmtted, and; 1) there
shall be no emission or txunsm:ssion of heatler heated w hich is d1scem¥ble at the lot hne of the
source; and 2) these regulations shall rot|apply. jta Signs or ; parking areas or
g&gsﬁcﬁon equipment at the time of consfruction "excavnuon woxi othermise perm:ttcd by

1
{1
-I:
i
|}

.@.

and aircraft is permitted in any given
the propesty line of the nse concemeg

Ingects and rodents; :
. All materials including wastes shall be sto and 4l grounds shall be maintained in 2 manoer
which will not attract or aid the propagationlef i msec or rodents or create 2 health hazard.

This i attached mulu-famd 10JeCT, W.é.l l i c::unu o tted within the R-12
dass:f?ca?:fon There no mdlca.%:olle vgmhi’n tie o thar the’ér?:landargss ?m]l not be met. mﬁg

n&elsnsgec%bgﬁe% gcgft'f 1ga§d sstaéc;k%:ﬁom o aified and any violation of these stanclards will be

Section 18.745.040 states that all developmfe § projectslifonting on a ‘public street‘or a private drive
more than ¢t in length shall be mq red To plant street trees in accordance, with Section
18.745.040.C Section 18,745.040.C re : es be spaced between 20 and 40 feet apar
depending on the size class:ﬁcaﬁon a the el [(sm 'medxum or large).

It '
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From: unknown  Page: 20/55  Date: 8/23/2006 4:15:29 PM
|
xded Prelispinary Plany 3 Plan (Sheet 10) that includes sweer wees. The e
Trli?pggg hza; udpe?gn theaCit?’es See Treeli" i but dcg mot mee): the "slpim acing standards. nﬁ&c:aﬂts
narTazive states tha:.the sive layout prechudes meeringithe standard spacing standard is not s
hall ﬂ:erPrehmma.tyle'l' Pl to jnclude sweet trees as approved bythe Ciry
%Efe:ter]faiaélaz ;mperm:‘gaimg along A Street in ace Hgmhncewmh Sectmn 18 745.040.C. oF
Se tion %8 745 050 statc % that b ﬁ'enng nd s¢ re uired to reduce the impacts on adjacent
uses which hgre of a diffe fovent lcl*.m actorda #? matnces m this chaptcru%)bles 18,745,1and
18.745.2). The ownr.r of each proppsed developnmnt is|fesponsible for the installation and effective
aintenance of butfering-and scmemnﬁn eqdifferentuses would be ab one another except
for s¢paration by 2 ngh'c-of-way, g, but ening, shall be required as specxﬁed in the
matrit; o
In lew of these standards, a detailed buffer dxea landscdping and scresning plan may be subm.tthed
: fgrtﬁg Du'ectsor' s zpproval as an alternati he buﬁ'f.ratea andscapxﬁga:?d scmegmg standards,
provided it affords E:e same degree of b and scregning as requite this code.
Buffering and sc i nts. : :
1 A buffer consists of an arca within a requise '

k adjacent to a propexty line and havm%tg

sercened from view by placement of a g0 wfoog

feet in height. All yehise materials shall bé

within th

depth equal to the amount specified in the buffe seseening yatrix and containing 2 le
qua.luo e len rtyhnenfthea ; eoruscs,

A buffer arezi d¥non1 y be occupied ;bj ut uq s screenmg, sidewalks and bikeways, and
landscapmg No b o3, accessways or pagking be allowed in 2 buffer area except
where an accessway has been approved by th .

The moseddweloment:snnﬂu-famﬂy of‘S:a:ndGu"nns'Ihe butting uses are
D eelinea o the south and wert s o i e R s g‘éimgg
Pursuant to Table 1 7451,1-5unn:bu:1dmgs AP and g pmit buildmgs require buffer
"Table 187452 includes standards for rec% en buffer “C’"; 'The dpplicant’s narrative states the
. proposed developmene meet the 10- oot b ; standm;is ich i} in d:cawg in the site plan. It futher
states that the R-4.5 zome 1§ ad d bya 90 td. 06 foot setback of wedand and wedand buffers
Eoweve:,ﬂg;&lg er the narrative nory sh: A that thejscre ; Hwe]]mg.hn}‘&e Eleen addreslg:das for the
unit by s adjacent 0 prains ajgngle. o ahernative
and screening p]anwas submgémed for the Dm:ct: 42 emfo:e, |thjs standard is not met, Apicg
. ficant shall revise their landscape lan.1o if foo; al the subj boundary with
Lot 1}) 0, COﬂS]Sten.‘C'WKh estandmdspmpl&ﬂfl' . o hedge . ung @ subject sie's boundary v
Screening: ) o : 5
e YL OR0E requires the di Landscaped paskin
ction . requires the scre singland load xeas andsc
shall include special feapures winch' ScIEeEn a g otapageas fron% :lrg:f
Planting materials to be msta]led should at s tive balance between low lying and vertical
shmbbeé“ysan trees. Tiges shall be p , Eciped :s]ands ina par:kmg areas, and shall be
tributed on the basis of one (1) tke for eac] ewn ces 1n order to provide 2
canopy effect. The minimum dimension gaithe land e three (3) feet wide and
the landscaping shall he protected from ve o::i lar damidp, bey some form of wheel guard or cuth.
'Ihelandsmpeplmpmvﬂedbyﬂleapp 3 & dicaes{that the areaswiﬂbelmdscapcdma
mixwure of grovnd cover, low lying shrubs, and e jrees. Thy | Eore, tl:us critenion is satisfied,
Screening Of Service Facilities. Hi
Except for one-family and two-family dwellings, .mfusc conainer or disposal area and service
facilities such as gas meters and air conditifers wl |ch would otherwise be yisible a public
street, customer or resident parking area.t faculn:y|| or any resi area § =

e or masonry wall between five and eight

e sereened area;

NOTICE OF TYPE D DECTION
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From; unknown Page: 21/55 Date: 8/23/2006 4.15:30 PM

:
i
[
1
ll‘
;

i the 1 tinof; :.-';lfac:ilmes spe air condtioning wnis, so
’clgﬁ:tp Ph?gftitgiﬁsis mcanfm? be Omiﬁa%l'a this Tvv' Therefo?e, thc;:]sbt;ndardls norrs?lgsﬁed

lﬂé, thﬂ 1u|.duuua of aII service facilives and demonstrare
o C.‘halﬁte: 18 745 of the

hcant shall submit a siie
co:np e somemng standg.rds

}S.?g:ceec ]nt1 orc::fne- an?i two-fau:]rﬁsy dwellings,| 3 fu'se container or refuse ¢ollection area which
2,

any re
ble from a public street, parking'lot, sidential or commergial area, or any public
woul bs%:llzs;s 2 schoo% g:? patk shaﬁ’b% sareened 011? enclosed from view by placement o a? solid

wood fence, masonry wall or evergreen h All Tfuse shall be containéd within the screened

area,
The applicant’s narrarive indicaves  that zhal lopmmt will be served by individual trush bins
f the trash bins unlized ﬁ.mffy edidences. Individual trash bing are typically sto
gllzlaxtﬁgtsﬁﬁg onlyﬂ?-;:blc ?xﬁo;: the smjgc:!gﬁl 1 o:x |l4 n'Ih:ssmndardjssausﬁed Kl
. |“
FINDING: - Rased on the analysis gbove, theflindsiz d screening standards have not been fully mer,
U e ap’;m };saphsswiﬂl : 1‘-;--1.13 ﬁ?mdhelow,gahe sandards wil be met.

CONDITIONS: - : LL
e «  Poorto site wor
: .o - irees as approved by

aﬁl:sha]l revise thezrlandsca € la.uto include street
L’l%%gséﬂ at the proper spacmg along A Street in

accordance Bon 1 .7 9
‘- E_t%orm smeﬁw;:ork,ﬁ "l?sl sjif“umeﬁfrh“dﬁa?y lan 10, mcludca
t \ [l 14
e S
. Prior to the xssuancﬂchB '"' Permn's the apéahcm shall submit 2 site plan
illustraring the locariogs of all sérn demonstrate compliance with
the scresning smndah'dsl of, Cba'Tr 18.745 o the T:ga:d Development Code.
I I

Mixed Solid Waste and %ﬂg}_'ghbles Stomge ‘13[5 : |l
pter 18,759 requires that new constructidn incorporates funcuonal and adequate space for on-site

storage and efficient callecuon of mixed sol d agte and source sepamted Recyclables priorto pick-
I

up and removal by haulers

The applicant must choose ong (1) of the toll y fom- (ﬂemethods 1o demonstrate compliance:

Miaimmm Smnd Waste As sessment, Gomprehexnsive ling Plan, or Franchised Hauler
Review and Sign:Off. The a p icant will have to| submit evfdcnce or 2 plan which indicates
compliance with this section., ss offw ch method chosen, the applicant will have to submit

a written sigt-off from the ﬁanchnse haulerr=g mg The facility location and compatibility,

The applicant has mdxmed that the homes vall [pésetve bymdmdual;gm’oage bins tﬁmﬂ of 2 sin familg
residence, However; the ap g: cant bhas not proyided lany evidence thatia franchise hauler wonld be sarisfie
with this style of collection for this e of 'Ihf.refore, this standard s o satisfied.

FINDING: Because the applicant has :lém| pmwdad E.Vx:le.nce lof c:o%hanoe with t.he Mized Solid

('h

andRe bles Stofage design ha
beanme'r:. 1f the cyda?)pm'g eswmhdm condmon listed below, tﬁccsmggrds gk not

met. il |
R |

CONDITION:  Prior to the issuance of bui i = ermits, the applicant shall submit verification from
- . the franchise waste hauler ] ﬁaﬁiga;gg 'Jnat the log,%on of the proposed trash enclosures
meers their requiremenns. ; ] )

O terls applicable fo :-" velopment rojects lwhen there 15 new construction, expansion of
. : uge, orc . nge of use in accorx,'danchpddél Section 18. 765|070 Minimum and I\’![a;g::mn Off.
Sm:el arking Reqmmmcnm K . :
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: d will domir ndo mrezned as mylti-family development
'I'hegwmpose pm}em: %cﬁ based on thepammbmdﬁm mn madiv:dual ua:irtsﬂy ’Iheee rc;%mred
parhng s addressed later in this discussion. .

Lacation of vch.lc]e patking:

Off-strect parking spaces for, smgle-famil and duplex dwe oﬁgs ‘and 51 Ie-fam:l attached
dwel]m% 1 be located on the same lot mth the dwellin treet parkin or uses not
listed above shall be located not further than 200 feet ﬁ‘om the building or, use ﬂmt they are
required to serve, meastred in a straight line from the wn“h the following exceptions: a)
commegeial and industrial uses wluc require more g spaces may provide for the
spaccs in excess of the required first 40 spaces up 10 a dlsbmcc of 300 feet from the primary site;

licant b ed condomininm d units i 2 multi-family building configura uonmt.h16
gp c droom :sml;sma%? 27%-1:&&0‘33 % 2 ghén s namuv}e' states each unir will comtain 2

parkﬁd.spm Guest parking is also provided feer of the proposed nits, consistent with

Visitor Parking in Mult( Family Res:demml Devel mJe
I\/Iul’n-dwel]mg units ‘with more than 1 mqum:d pa spaces shall ]f:mwde an additional 15% of
vehicle parkifg spaces above the minimum the use o sts of residents of the
mplex. ’I’hgsc spages shall be centmily loca d o:: dzsmbuted tl'nroughout the development,
' anmre ycle parking facilities shal] also be centmlly located within or evenly distributed
throughout thr: develnpmem‘. |
The units configured as described ahove would uire 69 arking spaces. 'I'he applicant’s proposal
inchudes a total of 86 spaces provided within the reug'm 'I'heg ulg?ng og Street “B” de 6 um% aIt, the
terminus of Private Street ‘A7 can accommodate. 3n .addiional 1 spsce_outside the garages for an
additional 14 spaces. An ad ongl 33 sga.ces will be creaed for visitor pmkm in four parking co
adjacent, to ang ed along Street "A” Overa]l the app licant has provided for an a.ddmonal 47
spaces (68%), consistent w:th this standard. i

rwo bicycle spaces are required at 1 fo: evi 2 units er Table 18.7652. The 3 licant has
row:tiy- d for mcﬁ%or cycle park%lg ertyhelﬁ cop omnuum units, commtegll::m this

D:sabled—Accessible Parking:

parking areas shall be provided wrth the required numb £ rkmg ces for disabled
spemﬁcd by the State 5 Oregon Uniform m] ¥l 0(8’?3 y aedemlrs;:dardspmgcnlsl
paﬂcmg spaces shall be smed, slgned and marked as teqmred gulauom

The g has roosed33ar::esso pa:kmgsac ﬂzerefore,twoZADAhandm spaces
w.rgfhcﬂ; 'Bangsp do not A agy.ﬁAspaces, bt thg)namuve speaks togm\nd.mg
thcm. This standard is not met,

As a condition of the applicant shall submit: d site plan sh 2) ADA handi
5 2 CO sizeios;%ged,aggdrowl, e ;pghqlc;%e fe tJ;;s:LIBCa rgv:se sxtep $ owmg'cwo @ cap

i
l

| - l
Access Drives: L

. With regard to acgess to public streets from off-stréet padking: access drives from the sfreet fo off-
stxcet arking or oadmg amas shall be dgg d and constmeted to facilitate the flow of traffic and
P maxymum safety for pe estnan plar| traffic on the site; the number and size of
access drives shall be in accordance ':eqmmments of Gthuer, 18,705, Access, Bgress and
Circulation; access drives shall be clzarly ﬁ?oenmnenﬂ y marked and defined through use of rails,
fcnces, or other baniers or markers not occupied &rsemce dnves, access dxives

m vision cleamme m ac: me With r 18,795, Visual Clearance; access
dnves shall be improved with an I or|concrete surfac an excluding single-family and
duplex residences, cxcept as pmvxde Subsectl ciIMLS'IO 036.1’ groups of two of more patking
spaces shall be served by a service drive so that.no backing move.ments or other maneuvering within
a stieet or other public right-of way will be require

: -
;4 K
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!| .
!
i
l

, hias been designed to facilitate traffi flostris identifia bleand aved, V"lsioncleaxmcexs
Ej.r:sc:eisis Igfn this ﬁmm;gggdex? tb?éc dascgssxonmof %ﬁﬁapter -18.795, %as expressed congem, as
has the Fire Marshall thfu: the w%ﬁ' foot wide drxveway :siﬁ mm:ms ewgin ?’E for two-mvel. Ale;g
of the uptts are s
Dbﬁgm m A uueﬁct’g a.rkavehm . T e%; mmmente&thazth: private

dnve signed with “No I’arkmg” s:.gns on both sides of the driveway, Add.lnonall e
licant subnir rovel, COIRof decq Tanguage st that parkisg sbal not
ﬁ:ﬂt owedpm front of :m%l' ise;legf’rm unfgpm be dennﬁa(:li with less than lﬂmécct oF dxstance 10 the

mternal dri destrian sidewalk. The age shall also note that in viclation of this
Tcﬁncuon ;cgn};:égz%i asviolauon of the land use appm¢31 subject to civil cgamk%auon, m addition to
any other remedies provided by law. - - i

edestrian Access:
gedestuan access ‘throtigh pa dcmi}gts ghall he provxded in accordance with Secnon 18.705.030.F.
Whezse a-parkin area or otherve le area has a drop-off de separation, the property owner
shall mstall 2 wa ng, or other barrier which will ‘prevent a slow-moving veh:c e or driverless
valnclc from escaping such area and whichr will prevent pedestrians from walking over drop-off
edges.

| I

= "

All parking areas have pedestrian access by'v-:a)ar of the mterior sidewa]ksystem. 'This criterion is satisfied,

Parking Lot Striping: |1
ExcePt for sing; e-fam;dy and duplex rt:s;den:es, any area mrendcd ﬁo be used to meet the off-street
parking requiremnents as contained in this Chapter shall have spaces clearly marked; and

E it integior frives and accegs aisles shaIl be cleaﬂy mdrked ahd s:gned to show dueeuon of flow and
maintain vehicular and pedestrian safety.

Eplans submirted show the parkmg spaces will be clearly marked with striping. This eriterion i
ted.

satis

Wh:hn.ﬁeelsms alonig the bound 'f-rkml"“ di landscaped
aces alo e oun aries of a pai otor a acentto intetior a8 o
sidewa Ps hall bcﬁmwded with a wheel Is)top a% leakt fous § inches high locat;ld thrse foct back
front o The front three]' feet of the stall may be conerete,

as balt or low] ndsca e mauenal that does not d the Eei ht of the wheel stop. This
st cannat e ‘:}:ﬁ‘lmd 1o mect landscaping or Sﬁg%zmi:qmmeﬁts. of Hie Whee Stop.

The apphcant has not shown wheel stops on the site pl:m for any of the proposed parking stalls in the

gocassary arldng areas are located along the bpundari e.softbelm.andd © to inten
pedp g"Jf‘11:=.:'ef"0r|a, this srandard i not %&t If adjacent to intenor

As a condition of approval, the applicant shall submit a rensed site plah showing wheel stops in proposed
parking spaces,

Space and Aisle Dimensions: 3
Section 18.765:040.N states that: “except as modified for ang ed| ' padking in F.'lgurES 18.765.1 and
18.765.2 the mintimum dimensions for parking s'paces' feet x 18.5 feet for a standard space
and 7.5 feet x 16.5 feet for a compact space’; amles accomnmodating two direction traffic, or

allowing access from both ends, shall be 24 feet in; rndth. No, morethan 50% of the requited
spaces may be compact spaces. |
i

The applicant’s plans and narmauve md.lcate that no mnre than 50% of the required parking will be
developed as compact spaces, This critexion is satisfied.

NOTICE OF TYPEII DEQSION mRZOOS-OOQII/I.ONGST “mom\mbms PAGE 17 OF 38
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[

1 ing Locati d Access: : 3
]S?’ég%%g Iigr}t;n%soog?atg? m:lcyc ecg: areas shall pe provid ed at locations within 50 feet of
rimary entrances to structures; bicycle parking areasishall not IH'; located within packing aisles,
ran dscape areas or pedesttian_ways; ontdoor bicycle parking ;shall be v.lsxble ﬁ'om on-mte
dme 1a.nd/or htgﬁ 1:A:rmat.l_l tgi’ll:en the blcycle paﬁg g ared; s nolt wisible fro be. loca eﬁ
use cated arkinglhrea; and bicycle parking ma;
ms:gg gnlguaslﬁgsg fm a ﬂgm' which ﬁas an o oor-enfrance o en%for ﬁe fnd ﬂogr loc}.;uon

does not require the bicyclist to nse stairs to gain accgss to ace. Exceptions be mad e
to ﬂ:lenlgtterqreqmrementyﬁw parking on upper stories within a mmilt-stery res egenl:lal buﬁ
| . B
Th ne }an d narrative do not indicare am exterxor parldny é acss, Ar.c:or 10 Table 187652
the %evelo ment pptenh c? i Seiiart for 2yt amilyuse is 1 space
for every TWO units, fore, proposal 1, reqmre o] m 220hicycle pa:hng spaces, Considering
thcprem:setha:mchum ossessesagaragg,msnot that the dwrers will be parling their bikes in
- racks, The garages will most serve to hoube the residégrs’ b;cyc]ai.HHowewr, 10 accommodauons far

remise that liehicle’ parking’ should account for 15% of the
. mquireda?;:r'éng, 1%% of 22 bikr:msgaces ig3 guest spaces g’uest l § :s %ot satisfied, :

yele Paﬂun% Design uuements. X "
Secuon 18.765.050.C.” The following desi 'reqmrem ha‘l)Pl jthe msfal]atxon of bicycle racks:
. 'The mcks required for required bicycle pafkmg spaces; s that bicyeles may be securely
locked to them without undue incorvenience. Brovision qf bicycle Iockers for long-term
Ehmp oyee parkmg is encouraged but ot requued, ieycle racks must be securely anchored to
¢ ground, wall or other strucmre, ¥\: [spaces shall be at least 2% feet by six feet
and When covcred, with 2 vertical eamncc o S€ ven feet. Bn access aisle of at least five feet
w1 e sha P vided and mamtained beside or beiween e ~h tow of bicycle parking; each
re um-. bicycle parking space must be. accessible ithout miving another bicycles requized
bu: cle arkmg sgat:es may not be rented or leased except whete| required motor vehicle p
is rcnte or leased, At-costor deposﬂ: ﬁees, for bicycle rk;:g = exempt from this requiremen
and areas set asxde for mqmre np ng mus e cleadyfréserved for bicycle pa?lnng only.
Outdoor bicycle xhues sha be surfa ;w:th a hatd surfaced materal, ie., pavers,
asphalt, concrete or smﬁar matena This surface uit e desigried to rernain well d,mlnedp .
l

Ei:appgﬁthasnmpmdedadeuﬂofthebﬂmmckto e used; theysfore, Saff is unable to confirm that

Mnmium Blc cle Parking mxemenls | :

he total num er of req uxred Fha s ecﬂied in Table 18.765.2 in
Sechon 18.765.070.H. In no case s eml Z spaces, -

b dmmsagﬁg above, accoxdmg 10 Table 18 7652 OEacé Tigard | evelopmeut COdﬁc the mm:.rm.:m
ncycle- requirement for a sulti- |for everygwo units, AT iS pro
;;‘%:5 thhg ach ﬁdﬁﬁm wt‘t;:ggd? ?ddmonaf bicycle-parlartilspaces sha]l be 2R cared st at the gue;st

1
I [
Minimum Off-Street Padking; ! ! E
Section 18,765,070.H states that the minimym pa.ﬁung shall be 25 required in Table
18.765.2, | | - ‘
Table 18.765.2 svares that the minimum parking for, moulti-farmil 125 spaces for every one hedroom
dwelling imir, 1.5 spaces for every two bedroom diwe ‘and §475 spaces for every three bedroom
dwelling unit, 'The proposal calls for 16 three- l?eldro e tus%o-be m dwelling wnits, i
"Type of Ut per Uit 11 N 1ol Pk Reqmred ] |
Z Bedroom I%U- b 405
Bedroom L.75 : | 2
TOTAL | 6855

i .

|
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1
i
!
I

roposed umts would requt 69 parlﬂnuﬁsFacm
d{:hn b biogal 15 ). The &
an o Spaces unfis o
%}giﬁlﬁ%mowﬂlb : aﬁe%aa(fiﬁ; ito
created for visitor par]
alo ° sXaces i , the apphcant bas };mwuge
stan

_Based i the
iiilbvwswmrle the site p]an dues DOL: accom
tha spaces, wheel stops in the
the p%vate dmeway'and ‘i front of units

¢ driveway.

FINDING:

'The apphc
uses arte

ona] 1 space < outsx&ethc i
in four par
dforawtal 0

ggﬁﬂnnsxﬁ
guest parlding sp

i The sire plan will need

Date: 8/23/2006 4:15:31 PM

nposal includes a roral of 86 aces
provide an additional 13%

d 6 unirs at the terminus of anate
for an addiwional 14 spaces. An

comts adjacent to and uted

f 133 spaces, consistent with this

gwe%

at for sesident '
required ADDA spaces which occupy more area

parki , or 2 prohibition on p on
fiour 2 v of 1895 feetbetweentheguage
1o be rehised to reflect uirecents,

thd!ﬂnu

. Provided the ap

CONDITIONS: .

ca.ntcomphrswn

Prior to site work, the ‘P‘“" ar

itions listed below, the stmdards will be mer,

ehall subjnit revised site plans that show two

ADA comp]mm: spaces

Prior l:o siie Work, the applicant
Stops i  propose pm-lnng space!

Pfor o site work, the applicant ;

the bﬂne' mcktobe.used

pproval, copies of
mxemaf Sweet. or ifront
sethack distance

p {1n violation of this
approval subject to civil

pmvxded by law

ltfve Lands (1
¢: Maintain integtity of 1f 1'1v4mz streams, and cre
Se:usmve land regulations contained in this chapter are]!

. .1ivers, streams, and cmeks in Tigard by
maintai aod ¢ water q and Bsh|
g hty and recreation poﬁent:al ‘I‘he ipns al

oud ater Service

m manageme mﬁtﬁgam,

Fmt(onal P

Resourr.es), and protect public health, safety, and welfj:e

otial bicycle-parkiag spaces|located at fthe

Pm:nr tg the | sssuance of bm]dm§|p mits,

Jsh:all submit a nev:sed site plan showing wheel

ha]l submit revised sxte lans that shuwr.h:tr: 3%

g areas and a detatl o

]
| apphcam shall Shbmit far review
or deed|langnipe restocting n the

" than 18% feet of

to be

o note that
1demc 2 vicktion i the Jand nse
additon to' any other remedies

lintended) to maintain the in bginty of the
€10 10 motin

‘wildh nflaggts, ang prese scemc
lerdént the, comprehensive plan and

Construction §
Planning" Goal 5 amml

#n

I

(cws

Sensitive lands are lands otent:a]l unsultable for development because, of their locatson within the
100 ar ﬂoodplam 96 floo tion :fine, . chever i ater; na eways
areas whi ?ﬂa b the othcr agehcies . the US, A:mmggs of
Engmeers and the Dms:on State Lands or.are es. ted ificant wetland on ﬂ:e
Tigard Wetland and Stream Corridors Map; ;md gep slope ilo 5% or greater and unstable

ground |

}ect site :s located appm LZ&".OEJ Imgalfeet eastiof Ash Creek as It emerges downstream of the

Iosurahce|Rate Map "che flood e]evauon ar n is
161 feet. The Subjecr. site’s elevnnnn Tanges fmm 168 1o [I72 feet, E sed development & Jocated
outside the 100-year floodplain, According to.the City's I5IS systerd] the 1996 flood imimdatien line on
Famno Creelk does not extad past Fanno ekPark &fIC‘ity allland s, therefore, mapplicable.

slope invento sﬁows thar no' sree slo '
yfour oot OF e]:vauonrérxﬁfereuce aCTOSS It lepngﬂ? '|

. the subemsme The sire it almost flar
elleOO lineal feet.

pnmswmumesnw‘
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From: unknown

iect pmpexty do&s md
on the "Tigard

The we mvennory, cond
werlandae 2 3.0-acre Palusuine Porest type wih
values in the other listed categondes.

Pursuant 10 ’IDC 18775 050
maﬁs% sdoeciﬂc mlauon of
(= 65510
mchide | a’:ﬁ that are a0t
safe harbor standard 10
necessarily apply to all
thiat are 2

- Jands
level of disezetion through an e:vahxauon of

resource against other community vahies
not actually we

The apphc;n;lsub . s, dated September
nwmnme e
ursuant to Section 18 775 020, the
Numbe.r 05-004325, date
(Condition #13) requu‘ed a minioum bufer fro
shows the delneated we require
: developmanr i located outside the dehnea:ed we

However, if a sewer lne extensxon from the sib
rax lot 8400 south of th app.
? ermnit maﬁge required
s

the sewe_r'hne Pg\V Nom

This provision
Wer]ands

C 1?775 130, which

applicant 0

following cu'cumstances apply:
than 50 cubic yards of ma

the improyement or the
intended for human hab:tahon, ana Ac
size, outside floodway areas.

All proposed develo%ent is loca:ad on the
'Iherefore, 1 sensitve

FINDING
: provicler
sensitive

I contams oo
lo

oommom
Services mchcaung that nhe o,

Sgns (18, 780;, ¥
uPter 18.780.130.B lists 'rhe type. of allcwable SIgns ang

Zoning District.

Page: 26/55

Stream Corrida
Wet]and by F ;ﬁh? wﬁmm(‘:l”Sewmes in 1995, characterizes the

Eemseboundans

boundaries ‘may be dei d} deline
o ﬁanknovﬂ%es’ eﬁﬁfm’y%’,’ﬁi@ﬁ

an ESE
The: IESF.]?1|

Wetla.nd Delineation a:i:l Nanizal.
I, %00 | whxch'] idenrified, 2

d Decemmber 20; 2005)
d buf

pfary Seqe
ewerE:dub E)pum }9? ?%gmﬁsmﬁm}

which case no‘

Sensitive lands permits shall be required for t;h

und disturbance(s)]lor lan
i repain, reconstructi
utility, the cost of wl'nch equals or exceeds 50 percent
ing reconstruct
cessmy

pemm is oot reqmre f

The applicant has obramed as
ndmons of agpitoval for the pro

on the sbbject
with all conditions of appmval

Pnor to fmal buildmg mspecmn, the 20p

Date; 8/23/2006 4:15:32 PM

|
|
< b

wedand as
Lower Ash

mnsasx%:ﬁxm
etland C-12 m Unit 2

Map

wﬂHltfc, hydmlogm, and aesthetic values and low

mo

from those shown on wetland
adon will be done by 2

i ﬂ°§ide 15ba'rd delmeauon. Henc?ggg g
re%hm 2 IV Couticll heiring and decision, does not

e safer is meant to apply onlyto
B

cil review Is 10 app 2

the value of the

uld ¢ irelevant if the mapped lands were
Assessmen

d b SWCA
14 acre weﬂg%pacf: taxy ot 1
' cdsjevmccgspmesmf‘.cc'.?bc der Lo (fm
For 0 rcm
delineate %weﬂands of 50 fe p ssm:plm
fers, céins:stenr con uon #}ig All proposed
andaésoc uffers

Resurce

taiited 2 Cledn Warer!

m

g:cl:smexs Hw.tedto ‘ssthewetla.ndandbufferwserve

Exhbm Opuon #3), then a sensidve

the wetland and buft

er may be
i1 Ithat tax lot 8400 can be served by
s :

ensc:lhnds pm:mr.wcxuld be required.

agewa 1|'.md wetlands when any of the
form alterations involving more
lor improyement of an existing structare or

f:the marke structure prior to

|
0_

t vatue of the
; resideriti and non-residential strictures
wlnch an-. greater than 528 square feet in

'ltnm
ormn of | '

T@m

: subéect s]ue outside of any sensitive lands,
evelopmenr,

e

from Clean Warer Services, The
ed subd.w:s:on To ensure
the applicant must comply

erw.

D3
pmuectecE

contained

subimit a letter from Cean Water
ider letter have been satisfied.

sign area pemmitted in the

No signs are proposed jn ¢o n with this development. The 2 hcamma for sign permirs o
¢rECt emry Slgrgp 85 autho, mmgmon 18.780.130(A)(3) ‘ Anyﬁxt?xg &iﬁpb}?; suh Jég 1o the sign
geumz requiterpents in Chaprer 18.780, ‘Thererhas bednl-a pmhfcxmon sign violations from new
evelopmenr, In accordauce with a new policy a.éloptedl by the Diregtor’s Designee, all developexs mmust
enter imto a sign compliance agreement to fm:ilmate | exbeditious court process for rarions.
| B
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I

I
b
& Pl
! .! |
: i -
FINDING: To expdtfdrce enforcement of sign violations, a sign compliance agreement will be
' . Tequie | i
CONDITION:  Prior to the issuance of buxldzlng permits, the appli cant shall sign a copy of the City's .
, sign comphance agreervent, - 'j .

{Teee Removal (8,799 | S
Tree p noreqmtec tree lan for the plantng, mmowl and protection of trees ;ism‘p ared bﬁ a
certified arborist shall be fgr«wldt’,ci’-. for any lot,{parcel of combination of lots or parcels for whic

devel oglmunl‘. application for a subdivision, partition, site- developiw ent review, flarmcd dcvelopmcnt

or conditional use 1s filed. Protection is pre: i over removal ever possii:
As required for subdwmons the applmant submitted a tree p édamd TJafmary 26, 2006) conducted by Walter
Knapp, a certfied arborist. ‘The report contains thé faur requ:re comporents.

Plan requirements, The tree plan shall mclude flhc follmng:

- & Jdentification of the location, size and speclxes of all’emung tiges mcludmg trees designated as
_ significant by the city; ‘ | | E !
The Arborist Report identifiss the locanon. sze[ Lnd speqiés of 470. iiventoried trees on the subject sie,
consistent with this standard. X o [ .

2 Identification of 2 program to save emsun%' tiees orml ate tree :emoval over 12 inches in caliper.
Mitigation must follow 4 e replacement guidelines of Sgcguon 18.190 060D, in accordance Matll:!!pthe
following standards and shall be exclusive of téées mquned by other development code provisions for
landscaping, streets andparkmg lots: 1

- | 1] '
a. Rntcnuon of Iess fhzm 25% of exi lzmes over 12 mchcs in caliper requires a mitigation
Emgram in acgordance with Section 13.7[90 060D 'of no net dss of tregs 1 ug

b, ton of from 25% to 50% of emsung trees;over 12 inches in cafx er that two-
of the trees to be removed be mitjgated in accordancelwith Secnon 18, 060D;

G Reuenuon of from 50% to 75% of exisfing treet over 12-ihehes in caliper requires that 50

i Eﬂment of the trees to be removed be mifigated in accordanée with Section 18.790.0600;

tention of 75% or gteater of exxstmg'tﬁee’s over|12 inches if caliper requires no :mugatmn

"The arborist report shows a toral of 125 non-ham:lmus or c.meased wees mdudmg 3 trees in the 95° Avenue
sight- of-wzy)fg?eatar than 12 inches of which 106 |(84%) ase to be retaﬂl(e Retenion of 75% or gmgr of
exasting wees over 12 inches in caliper mqmres no rmmganon m:t:gat\on is required.

3. 1dentification of all trees which are pmposed to be reﬁnved,

All of the trees proposed 10 be removed are 1 uuﬁed in the applichnr’s Existing Conditions and Tree
Preservation Plan (Sheet 2). o

4. A protection program defini standardslmd dthods that Wl be used by the applicant ¢
pmtec’lc)gees duru?g aﬁafmrcmnﬁumm :J} 1m: 19 3 e used by app. ©

Guidelines for tree protection are outlined in the arborist xelTorr.‘
18,790.040.B Sub nt removal of a free. Any tree pmscwed or;gretamed in accordance with this
section ma;' be removed only for #ie reasans set out ig a tree plan, in accordance with
Section 18.790.030, or as a comdition of ap fm: a; condmona use, and shall not be subject to
removal under any othcr sectwn of this chap ten :g r shall record a deed restriction as
3 condmun of ap dpro of any develo pmentpemnta clsed y this Section to the'effect that such tree
masgl e remove the tree d:es or i hazardous according jto a certified arborist The deed
¢tion ma be. removed or will be considered invalid if 3 tree preserved in a¢cordance with this

c{ Lhec: The fo of this deed restriction shall be

section should either die orbe removed as a hazardous
subject to approval by the Director, B

A condition of approval will ensure that this S'fﬂl'"“’"z:i xslmet
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1
FINDING: licant has provided an Arbonst' Repart that addrefsas the fcau.r pats of the required
E’gg :?}goval plan. ].Elo tree ation 18 remnrp'c [ tree protaction measures for those
'trees to rerpain are required and addressed 'd:e folluwmg mdmons of approval
CONDITIONS: | i |
. P tansmewm{cth"licmtha]l 10 edu'eerotemon
) a%oc:.ngo ’Ih}é encmgsha]lbgggﬁeued and fs;uove g t%.e y orester pnor
10 Commen anys work, - The tree protéction eny;mgs ﬁ‘p
r.h ‘ ]m, construction phases, the

Prior,

mvgéén o )-‘f of the trees thiat Were preserved on r.hgflot
T anr, Incatinn ¢ : tree E\!Df.eﬂm t) S O ApPry
ir:mths pn?;g_u: a:bomt rég‘.:lrdiq'lgthep]ace,' nt and construction - 10
be employed in building the structures. - All pioposed protection fencing shafl be
installed and inspected pribr w|co constracnon, shall
remain in place gmuf duration of all of the b comstruction p
il the icate of Occupancy has beeniapproved. Adlter approval from the
~ CityForester, the tree pmnTcmon measures 1y be reon
Pri Certificates of , the applicant shall ensure that the Project
) Axrll?crmtgtal?a}; submitted written. i{e?uc{s o i Forester, at least, once es;e
two weeks, izl tres ﬂgsm ction zone fencing installation, throug!
the building constrction phases, as he mo conStruction activites
rogress. This inspection will be 1o evajuate the mee protection fenmng
determme i the fenc.mf was _mo dunng constructio
letermine ¥ any part of the Tree Protectid Blm been viplated.
reports muist be provided 1o the Gy Forestfr il thc sime of the Bsuarice of
any cares_of Oceupdneyl. The yeposes shall include any changes that
: the TPZ as well as'the conditon}and location of the tree protection
fencing. If the amount of TRPY was reduce rhe.n the Project Arborist shall
thee fencing was thoved, and § th by, tha the construction
ties 1o the wees did uot .
i o e fﬁ; sresdy el e el g e
I.fthr: s are oot sub prrecmedﬂm Forester at the scheduled
repo azlfmm appears the TPZ's orthe‘ ree I(;arg{acaonP” argsl‘mt being
fu]]o méthe conuacror for 3 sub-contrag can stop work on
project au inspection |can be done byjthe City Forester and the Project
Arbonst, Prior w issuance of any Certficates of Occupancy; the Project
- Arborist will submit.2 fmal cemﬁcauo flicating the elements of the Tree
Protection Plan wete fo]loyve and thar all refiuaining wrees on the site ave healthy,
SMbeandmble mrhmr | growing "n CRMent,
. P & any Chrifemes of Obbupsncy, the spplcamn/owrer skl
R e Crdems O ey e o o
axis! oee b 2t rar i
_ g?yis h;i?;%gvuﬂsl ls;c:m‘ { o ]ﬁf':emﬁeg ar g'ste The dggedorgm;n:;tﬁyﬁ
or will he cdnsideted invalid if 4 tide prese:
deciion shouid et s Sermoved s Jbbzardons tree.

10 isyance. oﬁbw'ldingg permus, thej applicart shall submit site .plan

’ The followmg text b : mclndedﬂ m all constraction domments
Norwi other dis title, any arty found to be
violation of the 1ree rem) af’ fing but %mx:e
emu*aesnotapprdﬁ‘b {ifor remiov besub]emtoanVﬂpauﬂﬁ
up to $300 pm‘suam, i} i 1gazd1m unicipal be
1€ violsuon, Such remediatio
include, but not be| hmmedhflo
NOTICE OF TYPE I DECISION SDWS-WIVLNIS‘TAFF CONDOMINITIMG PAGE 22 OF 33
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i1
|
|
I
i

|
|
|
|

' ' '
A Re lac:ement of unlawhl E{rem'bved or damaged trees in accordance with

d usmg the mog
i 111:une s Gmde for Plam:Appraisal

‘Visual Clearanee Areas (18%25)‘ i g .
_ mu;m 18.795 requires that a clear vxsxonlarea shall b maiitzined on the comers of all prope

adjacent to intersecting right-of-ways or the intersection of a %thc street and a private driveway.

clear vision ara sha! contam o veh:cle |hecégc,hﬂ. :

tructh edin feet:in heigl
may be lgE:tesd in this i :;c: sha clear b ,eu three (13) 'and el g) feet in height (tﬂ
(trées may be placed within this area pxtm d that all B clow eight (8) feet ar_e mmove
visual clearance areq is the mangular atea formed by easu:mg a 30-foot distance along the street
nghtrgg{fay and the dnveway, and then connectmg these two (2), 30-foot dxstance points with a

| il
i

;%ug applicant has indicated i in-the narrative and the site plani that a clear vision area will be mainwined, Seaff

Wl

rﬁ?cllmthe areas at the time of final oécupancy to ensurd compliance wmh the standards. This criterion i
sars . | il

i
~ FINDING: Based on the analysls above, rhe vision de estanda:ds hz.ve been met,
SPECIFICSITE PMENT REVIEWJLPPR Al

Section 18,360,090(A)(2) thro 18.340. OB 15 mwdes addmonal Site Development Review
3 roval daxds(ﬁ%(tzlecessggh sily covered G( t)tg )2 mns ofthe previously listed sgégons These
ol standands are sddieased boloms .

Compl!ance with all of the applicable reqmmments of! 4

ne wa structure, or temporaty or
code|provide des that ob bstructions that

is uﬂc inchiding Chapter 18,810, Street and

Ttility Standards; *

Thoge e of the Tigard Developinest Code|(TDQ) bevelbeen adressd ebewhere i s decison v
Thoee i %ha.;wr BA10 & discussed hwﬂgq fpter, Complance with he chapters s boen

dp nstrated, or condmons have been:mpcsed o the devilopment to ensure compllance eré appl:cable

: Rglanonshz%authe nauual and physical enmnment. 1

uildings shall he located to preserve existing trecs fopogra :and natural d:amage where

gsible based upon existing site conditions; loca n amas mt subject t gro ing or
gl?dmg, located tl; provide adequate distance between adjoining mldg.ngs for adequah?ﬁght, air
cicculation, and ﬁxe-ﬁghtmg; and Qriented with ¢ erauonlfor sun and wind

|
’I'hea licant has provided g tree plan. 'The site is propas to be developed with respect to the nanaral and
a?emmnmgm retaining 4 large qumber ofg'g(;glo ated in the I;Iz.nd a.ndmw%rland buffer areas on
the southern portion of the site. The minimum distance en 'buildings is 10 feet with most distances
from 15 feet to 58 feet. "The apgehcamt has been Eareful 1o ensure thay there is adequate distance
berween the bulldings o ensurc uate g circulation, and firefightng 5 awginable, The
ate oriemed primaril land sou suchithat all b will receive some sun
d1.'.m;'§ﬁE c?. day. Twearfour second level decks face south, 11 face southwest and 4 face ‘west. This entrerion
15 sa

Trees shall be preserved to the extent poss lblE. Repla qmcnt of m‘:cs is subjectm the requirernents
_ of Chapter 18,790, Tree Removal. ¥ '

Tree preservation has been addressed previously in this decsfion under the Tree Removal Section,
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Exterior elevations:
Along the vertical face of smgle-famxly attac)
a minimum of every 30.feet by pmmdu%
entrances, floor area, of a mintmpm de
floor area, of a minimum depth of ex%hr.
Offsets or breaks in roof elevanons

‘The applicarr has indicared in the narravive that
,combmauon of recesses and extensmns
feet. Asco

Eloor Plan tbat most of the

ect, 2 maximum |
or more feetfin he1ght.

that
e defi f by plane in TDC.
Sers le.ss ﬂ?o?m feet:% does Illgt mclud%the oo
are St‘.’t a

?0/55 Date: 8/23/2006 4:15:33 PM

hed and mﬁiﬁple-ﬁmdy structures, offsets shall occurat

any two offthe following recesses, ¢.g., decks, patics,

of gight feel: Extensmns, &g de atms, entratices
of an averhang shal! be 25 feet; and

caffse‘m’%ullw t 2 rminfrm o
e clcuraa.

e 723%0

of every thirty feet through 2
th for all decks auDs and :gumces 158
A2d, asmgfe r.EeP lane includes

¢, It appears from
mma%hl;rtwo 2er ot 35- frm mtewalsafg

building planes
addition, the P Floor Plans and E]ew
feet deep, entrances are approxima
rEcess extension dimensions are ESS thal.
the roof lines are proposed to be offset eve
b planes are otfser o _ﬁwgeet,
the 4 focrc minimmemn,
appro applicanr shall subrt revised
wath extemr elevanon stand

guﬁexmg, screenin

: 'bcl‘fween smgle-ﬂlmﬂy an mulhglee-

ge Sfeet-

e extenor &
ards of Section 18.360.090.A.3.4!

ning and com anbxhty betvlveen adjou%éises
uffering and screemng sha m ded between |different
ymsxdcntxa ,

proposed tely 5

w that roxirna
ﬂoo area pro]ecnons are apprommaxe 2 fegr. These
foot munirmm, The applicant’s narrative states

hes. HOﬂﬁf, it dm_t Slﬂz.(.:g the v%mles

€ corespon ot g lesy

levaﬁon standards are not met. is a condmion of
and elevation drawings of the propose URits cosistent

&I

es of land uses, for example,
], 4nd xesidential abd commercial uses, and the

followin be cons: red in"determining the adeqpacy of the type and extent of the
buffer: OUn site blefenng and gereening. from view from adjoiniriy propertics, of such things as
service areas, Storage areas, parking lots, and mecha al -devices on roof tops, i.e., air cooling and
heating Systems, be pro and t11e following fm:tors will be considered in determining the

adequacy of the type and éxtent of the screemng.

) Buffe

sgle-famil

d f abutting
iﬁovi“ﬁ"éf&‘é :

I-‘nvacy and nmse. mulu-famﬂg
Structires which include residentia] @ we
ground floor unit which 1is screened fmmi

analysis m Chapwr 18
up livin uses.
g units

t!he west and south of the subject sfre has been

;uses w
standard js satsfied,

hall provide pnvate outdoor areas for cach
view. by adjoxmng vnits as provided i in Subsection 6.a

l

Tare shall

The buildings shall be oriented in a smander which prptects privite spaces on ad{)mm%%éﬂué)ﬂmes ,
e b

m view and noise; On-site uses which create ndise, light, or g
residential uses, and buffers shall be placed on the site as necessary to mifigate noise,

oinin
hg]'xt or glare from off-site sources,
The applicant 35 providing a buffer and has

been condﬁ oned 1o prcmde screem.t:g&g ensure that tl:.e

adjpmmg properties will be prowected from views and noiSes thar are, puisances

proposes an §-foor hich concrete scree between ¢} jecl; site and adjacent hway 21? 1o the
Do o attenuation of the traffic noise and a amerm way for the benefrt of the
residents in the proposed development. 'Il-ns St

Private outdoor atea: multi-family use:
Private open s¥ace such as a patio or b
exclusive use of individual units and s

dimension of four feet; and balconies nse

may include mofed or enclose

Jcony sha
hall:ﬁo atlleast 48 squm feet in size
T €
space except where such exifs or entrances are for the ole use of the unit; and
ug d structures such a2

is

! | i

be_provided and shall be designed for the
with

a minfmum wi
es or exits shall not be considered as open

required open space
remauon center or covered pitme area,

Wherever possible, private cutdoor open spaces shD be oriénted 1o the sun; and private
outdoor.spaces sha’]l screened or designed to prov e privacy f forthe users of the space,
' i i
dro
. * 'l
NOTICE OF TYPE T DECISICN SDR2005-00012/LONGST: oomommﬂws PAGE 24 OF 38
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'hi :

"The applicant has indicated i tbenamuvethata]lumts have a nd-floor deck, 5 x 11 feel: 55
squa?g eecsnlln size. Howevg the site plan shows that i?ﬂrunmq ain‘;gn?s:ﬁg propose eSc%t%eet?E'B” do xgot
hav% these decksN Decks fm‘-i 23 cc)lfss the p;oposed urn&?:s a;rdw g south, 1 m:;It_sEg aﬂ: s.cxu%wqiﬂ

B are facing no e re Fighvey € propose
;:gv:tglggmde?ar ax:as ﬁ%?mm with this standard, Hoy tﬁgm ypﬁgant shall demons ks demonstrare mI; rgnsed

site glan that the remaming four umits wﬂl also be p . diw:rh pnvate cwmdoor area consmtent with this

k |

Shared outdoorrecmatmnarcas multi-family uses -
In additjon to the requarements of the subst%cuo aby
Eomwde in mstdenﬁgl’dcllevclogo ments for the shared ?ogrgonmon use of ents in

llowing amounts; 8 and ingl two- units, 200 square ect per unit; an
Three of more edroom unlx’e ioo uare per di ‘ﬂe q
11

vle, usable oul:door recmaﬁon s%ace shall be

g%ume mcmanon 5 ce may
provided as follows: It ma: Or Sp ace o It may be oot spa:e an m oor
space; for example, an ou oormnms court, a.n | in o - mmauon mom, or It ma;r ubhc
Or Common s_pace, or It may be part common n[!'ite; for exam e an

outdoor tenms$ coust, indopr recreat:ton tD m a nms on éa é:, and Wi re alcomes are
added to units, the balconies shall not be uare feet.iShared outdoor recreation space
‘shall be readily observable to promote crime preventmn and safety;

OF the 43 residential condominiumg mirs, 27 will be 2-bedfoom and léfwﬂl be 3-bedrpom wpits, Therefore,
5,400 square feer of space is required for 2-bedroom and 4,800 square feer is required for the 3-
bedroom toits; 10,20 square fest m total The apphcmﬁ: proposes that the 17,763-square foot :
butfer serve as the required vseable outdoor recreatioh spare. An apprdmnm tely 10,000 square: foor portion
of the site perimeter ‘will be enhanced with landscap en space, common area 15
l:ravemed by a 4-foot wide concrete path for accesy ;115 tional %ls) In addition, there i5 a 1.4-acre

and associgted stand of trées in the southers portion of the she. . Therefore, the proposed
developmant i eonsisten with the standard for outddor space for commion use of all residents,

Where Landfill and/or development is allawed w:thm nd adiacent to the 100-year floodplai the
City shall require consid eratpxgll of the dedication' f suﬂi’a open Iandy:rea for greer:‘iway
adjoining and within the floodplin. This area shall
construction of 2 edesman/ blcycle pathway within '
pedestrian/ bicycle plan, o

The subj ecc site 15 locaxed a mmmﬁzoo lineal foer & s
Hwy 217 culvert, Acc PP Flood ~
161 feer. The smb;ec:t site’s elevation ranges from 168 to']

outside and is not adjacent to the 100-year oodplam. 'Ilus :

De-marcauun of public, semi-public and private space§ t Crime prevention '

he stmetnres and site improvements shall be des: ed so that) pubhc nreas such as sireets or
pubhc gathering places, senn-pubhc areas and oor ares are clearly defined to establish
" peryons’ baving,a fght 1o g:m for ¢ prevenuon and to establish
maintenance responsibility; and e m:cas may ﬁned by, but not limited to; A deck, patio,
low wall, hedge, or draping vine; A trellis or'arbor; A'c hanige in 218 ption or grade; A change m the
textrire of the path ma Szgn, af landscaping. A

The applicarr has staped in the narrarive that jassive ourdd will ot b d i fashion, wh
otherggms are paved w:$ curb delineating su:fages T e area]smmt L f-opﬁag:d ’fﬁﬂscf 1‘J’l;vlaneg

Aaomans at a suitable elevation for the
e oa plain in accordance with the adopted

of' Ash it ererges d eam of the.

te Maps ﬂ:eaﬁc:ogﬁcivgaﬂnnom location is
72 feer Thé proposed development is located
oes|not apply

demonstare compliance, and the public areas are. appareq e sn:e lan, The site imelf is served
nvate drive that ‘will be marled with alterative sisnage this standard as with all o r

Srandards relased o privacy il bewfmdatmemn’%“’séff; aﬁnal pection. This Smndard & urehed

e tion and safepy: ok

Wn?éopm:ehg be. ocatcé' so that, areas vulncmble tg cti e can be surveyed by  oecupaaty,
terior dryan semce greas shall b e ocawedma ¢an be ogserve Ma

o e R s R S e T oy

Wi
fixtares shall be proyided in areau§ having heavy pedestrian or ve 'czﬂarﬁfﬁc and mfgeﬁgt% txgll

dangerous areas such as g lots, staus s and zh Fitures sha
Bllaléged at 4 hezght so tha 1?thght patiéms ov’cldah?pat a ge rup vgncfeet v?rsluch is suﬂizmlzltbtg

ummatc a person. : |
\ QM‘[NIURWIS PAGE25 CF 38
! :

NOTICE OF TYPE I DECISION SDMOOMODIUIDNGSTAFF! ]

Exhrblt B |'
Page 24 of!




From: unknown Page: 32/55 Date: 8/23/2006 4:15:34 PM
'i..! ,

'The applic thas dicared in the narrative thar endito t.hcs standards. Perhaps the area most
mceag?nblnai::n ciene xsctfahs wetland and bufler area. ;l;elvecij!)f the propbsed u}xam v:ill have Second and phird

tha | this area, Eachi unit . will be
iad Mﬁ‘g’ﬂfm dnveooorolge@:md ot o she public streeti:The ap hcp has not provxded a hghcl‘)f;c; plan to
Sl the type nd location of ligbting re under & mndg:d refore, as a condition of approval

" e applicert ehall subrmat a hghring plar adcessing the

Public transit:

Provisions within the plan shall be inclnded for pmwl
adiacent to or within 500 feet of existing or proposé
facilities shall be based on: The location of o T traiy
Df the pmpus al. J

|

ments of[360.090.A.10.c.
for it 3f the development pro posal ig
utes The requirements”for transit

lin the area; and the size and type

applicant subnmmed 2 revised Site Plan dased May 18, 2006, on pvhxch the spplicant TOPOSES STrest
nnprovcmems on SW 95 Ave tor pedestrian access to TeMet bus 0 eaverton- 'Ipua]atm and 78
(Beaverton-Lake %9) operate aearby alon S W Greenburg Road & Stops are located within
roughly 1,400 feer and 1,500 feet of the site, rﬁpectw his standard 05 met, .

1

¢ requiremnents set forth in Chapter 18.745;

All Iandscgrl:gmg shall be designed in accordance with :'- i
cen addressed: previously in this decision, This

Landsca Fmg and the applicable landsmpmg mndards hav‘

Dmma ' i
%a plans shall he designed in accordance!
mage plan; . |

H

Di relating 1o compliance yith drainage standards Bas been ad
ﬁ?ﬁﬁ&mﬁg Th‘i?smdazd.ssausfmd . I senac

Provision fo the dissbled Al fcilies for he d:sab .d shall bé des"igned in accordance with the
requirements set forth in ORS Chapter 447; and |

|
‘The applicant has not addre cdth:ssmndard(.‘a ham: h this standard is ensured durin: lan revie
oftthigdmdualbuﬂdmgsa;ismworkpemm Tﬁ -u rd is san i s §prnemew

All of the provisiops and regulations of the underdyi a- zone ‘shall a un]ess modlﬁed by othe
sections or tl'us title, e.g., Planined Devehpments uu. pter 18l 50P gi-ya varance or ad,u}s'mgn{
granted under Chaptér 18.370.

These iterms have been discussed elsewhere in this dec:s en. Where ghe standards have been found to b
deficient, conditions have been imposed on the deve]np Pt 1o cnsgxrz g)phanc Thsvsetand?rd i saustgede

ith the jt;na in the adopted 1981 master

sed in the following diseussion of

FINDING: The application bas not demonslmted' npliance’with all applicable Sire Devel
. Reviow Cliterts, Wi the follovig cof nsofgrcrval the andards can be mer.
oommoms -' o IT |
s 'The applicant shall submu: revised ]anan elevation drawings of the roposed
units consistent with exterior auonsmn ds of Section 18.360.090
+ Theaggﬂhcannshaﬂdemo ; mamwsjszreplantha:the four
also be provided « ¥ith private oftdoor area consistent wzzh ection
18360090 A6a = 3']
ficant shall submi: 2 ifring plan adressing
‘ i 368 licanr shal 5 mn;a i gp ! g the requirerneniis of Section
il
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L

v : facilities
below:

and strects adjacent shall be

Chap 1::18 210 provides construction standards for il el
and uuhttes such as streets, sewers, and dramage T

Section 18.810030A.1 states that streets within a =%wlopmciut.

improved in accordance with the TDC standands, ;
Section 18,810, 030 A..2 stams thaf. arry new street or additional street width ]E‘{anned as a portion of an

emshng street shall be dedicated (fmd in accgrdance withlth
§hts-01' Way and Street Wi g

Sectxou 18,810.030.E requires an arterial street to have 4 | 100-foot right-of-way width and 8 ~foot paved

section. - Other improvements required may includel on-street parking, sidewalks and bikeways, -

undergmund utilities, street lighting, storm dmmage, ld street trele

This site lies adjlgcent to SW 95% Avenus, which is clagsified as 2 Nefghbdrhood Roure onthe Ciry of xﬁg

Transp omuon lan Map, At present, there s approxirataly 20 feet of nght of-way (ROW) from center]

accommgy the most recent tax assessor's map. The aplmaut shoul dedicate the addinonal ROW 1o
provide 27 feet from centerline, |

ODOT is not requiing additional ROW along the Highwag

SW 95% Avenue is currenrly partally improved., Innrder fi b mitiea :et]:cm:pactf th:sdevelo
applicant should com}’hglf_me};mp Improverpents ong 3 their f"”;fﬁﬁ;m To additi Ecam shall
provide a minimum of 24 feet of paung on 95 Averme|t | the pavmg meets

width. .
Future Street Plan and Extemmn of Streets:
Section 18.810.030.F states that 2 future strest plan s ] be filed which shows the pattem of existi
and proposed fohne streets ﬁ'om the boundz.ucs of roposeq land division. “This section also
states that where it is necessary access or peﬂ”mg a satisfactory future division of adjo
land, streets shall be exmnded to thc oundary lines offthe teactto be develuped and 2 bamca& shaﬁ
be constructed at the end of the street. ‘These: street sgabs to adjmpmg properties are not considered
to be cul-de-sacs since they are intended o continue 48 through streefs at such time as the adjoining
property is develo lfed A bamicade shall be :constnigted at the end of the street by the propeny
owm:lse Xhm}xﬁg E.'EI}:Ot be renggved ung.l aTuthonzed by the Qﬂ% Engineer, the ct:st of which ulsléall be
10 the street construction cost. Temporary K ad turnouts or termporary cul-de-sac
bulbs shall be constnicted for stub streets in ex?:esstgf 0feet in le ngth. pomy

‘The applicant submited a cumlauon plan. Dug w exi | development, Highway 217 and the wetlands,
there ate no opportunities to provide for fuure streers or efensions, .

treet Ahgnment and Connections: '
Sechon 18.810.030.L1 states that full street connectic
between connections is re uued except whem 'vented b
railroads, freeways, prc-cxls devel °lfm cast | provisio
restrictions ex:sgng prior to May 1, 1995 wfuch “;ecludc’ s
development site shall be exten ed within g/to provig

connection may also be exempted due toa reg ulate !
precluded by envlmnmen or tgg ogh:cal consted

acmg_ of no more than 530 feet
'bartiers’ such as topography,
» easements, covenants or other

et connectons, A full street
if regulations would not permit

Section 18. 810 OSO.H 2 states that all local nel%l;'l; 3 od routes’ nd collector smzets whichabuta
site

consuucuon
Ig circulation when not
dints, existipg eve opment pattems or strict
adherence tb other standa g nnection'pr extension i precluded when it
is not possible to mdes1gn, or reconfigure the street fittern to pfovide required extenstons. Land
is considered topographically constrained if the slopelis greater 15% for a distaace of 250 feet
or morc. In the case of environmental or topogedphital conftraints, the mere presence of a
constraint is not sufficient to show that a street corihection is ot possible, The applicant must

show why the constraint precludes some reasonable Sfreet conne ption.

"The a licant submitted 2 circulation plan, Dus'to exi -i';-_ devel r':ent, hwmy 217 and the wetlands
thers aae 1o opportunities to provide addlnonal street cos i< s ;l Hghway ' S
i
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Cul-deesacs: - ' ] : ;
18,810,030, states that a cul-de-sac shall be no more than 200 feet Jong, shall not provide access to
greater than 20 dwelling units, and shall only be wsed when: epvitonmental or tqpo‘gnxiaspmcal
constraints, existing develogment pattera, or|strict adherence;to other standards in code
preclude street extension and through cireulation: | | :
All eul-de-sacs, shall terminate with 2 témarotmd, Use of tusparound configurations other
’ than circular, shall be approved bﬂrlhe Ciltyfrgﬁ@ﬁer;-and .
¢ 'The length of the cul-de:sac shall be medsured along the centerline of the roadway from the
near side of the intersecting street to the farthe: the cul-de-sac. '

[ 2.

proint O
ul-de-sac is. than 300 feet long, a lighted direct
Rk W) e P et I A

athway to an adjatent street may

id not a public o private street, Therefore, this

'The proposed development is served by an access| road ar

smngardp doés not apopﬁ}n , -l

Grades and Corves: ' , :

Secﬁo;aﬁ.S‘lD.,o.’-o.N sm&es that gr(ades sl'lriﬂla :?t:;.{ d t_z(:in %iﬁzgnt on g;ceﬁals, 12;'/03 on collecb?;'
treets, or 12% on any other street (exgept ocal orresidenttal access streets may have § 10

il grades 1 % 159 for distances of o greater than 250 feet). Centerline radii of Gacves shall be as

determined by the City Engineer. : ' :

The grades on 95° Avere are less than 12%; thefeb')% meet

Access to Avterials and Major Collectors:

Section 18.810.030.Q states that where a de

posed ?xte_rialdor mla;or ct;ltlieﬂcto:
rotection for residentizl properties an
gepamtion is not_feasible,gllepdesign shall mi
any of the following: . i

" Aparallel access street along the arter
Lé)m of suitable depth abutc:gng the an
with frontage along another street;
Screen planting at the rear or sid
along the arterial or
Other treatment s

¢

¢ |
+
L]

The subjact site abuts SW 95 Avenue, a neighb
standarcf does not apply:

Private Streets: )
Section 18.810.030.T states that desi
Engineer. The City shall
strects, such as a recorded
dwelling units ate permitted only w
family residential developments.

Since this project is a condominiup developren

private driveway to be privately maimtained by,
regulations
system will

Block Dt
ction 18,
ard to providing adequate bmldmfg

:‘.Eo%wenieng access, ci::fd%ﬁon, control and s
- opportunities of topography. .

I3

“
.

smﬁ the
d shall separite

fal or major collecto
texial or majorcolle

jorcollectosar|
uit:iaal]e to meet the objectives
If a lot has access tg two streets with|diffe
from the lower classification street. |

stand!‘:lu
require legal assi
mamtenance .af

piane

b hip and mamtenance of
B feviewed and spected by the Bulding D

ﬁl@s'MOA states that the Jength, width and"i
49 vy 39 sitﬁs*.‘ for

afety of

e this criterion,

lopment abuts or is traversed by an existing or

developraent; désign shall provide adequate
ratk residential access and through traffic, or if
nimize|the traffic conflicts, The design shall include

]

't’o:jm provide adequate buffering

¢ property line to be contained in a nonaccess reservation

of this subsection;
rent classiﬁcaﬁo_ns,nf)ﬁmary access should be

l:x!‘hOOd street and Highway 217, a freewzy. Therefore, this

ds for private streets shall be established by the City
srances for the contipued maintenance of private
t. Private.steets serving more i

X
lopments, ‘mobile home parks, and mult-
! .

: g

eitive intertlal atcess network is classified a5 2
brainivra owners. State statutes set out specific
mmon areas 3§ established, The internal access
ision as a pahf of the Site Permit. '
' |

shape of blocks shall be designed with due
use contemplated, consideration of needs for
street traffic and recognition of limitations and

the

Co

the
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Block Sizes: - ' )
Seggim 18.810.040.B.1 states that the perimeterof blocks formed by streets shall not exceed 1,800 feet
measured along the right-of way line except: |

’ Where street location is piechuled by natural topography, wetlands or other bodies of water
or, pre-exdstini developmentor - 7 | . )

¢ ' Forblocks adjacent o arterial streets, limited access highways, major collectors or milroads,

* For non-residential blocks in which intefnal public circulation provides equivalent access.

No sueets are being creasted by this development. :Future steet connection for this developmenr is
prohibitive due to ﬁg wedands o}; the g pordon of the site and| Highwa 217 1o the northl;ast_. The
applicant’s Connectivity Plan (Sheet 4 of 10) shows SW Lopgstaff Sreet SV%S Averue ¢ to

& west of the site. copnection would ereate 2 block length of approximately 1,850 Haeal fee,
consistent with this standard,

Section 18.810.040,B.2 also states that bif(mle' pud, pedestrian connections gn public easements or
right-of-ways shall be provided when full street connection is not possible. Spacing between
connections shall be no more than 330 feet, except where preclided by environmental or-
topugzg.phlcal constraints, existing development patterns, or strict adherence to other standards in
the code. . : o

* There are no op]gormniﬁes fora bi%ci}_‘ehqx pedestrian connection to surrounding styeets other than along the
pevate drive 1o SW 95% Avenue, s proposed. The proposed Sueet “D” which goes to the property
e at the end of the privase drive, could be extended through to 2 fumwrs SW 937 Averue when the adjacenit

. propertyto the west 35 developed, consistent with this standard, )

Lots - Size and ShaR

e N :
Section_18.810,06 rohibits lot depth from: being more than [2.5 times the average lot wid
unless the parcelgs( lgsf than 1.5 times the mmu!numl?gt size of the applicable zoning dis%rict. -

|

L

' %hgresglbg:cé ;@;ﬁgﬁf%ﬁr parceilg m drie-ph&ed into a single éparcel, the applicant is not proposing

Lot Frontage: o |
Section 18,310,060 uires that lots have at|least 25 feet of fronitage on public or private streets,
other than an all.ey'(is}nr%?e case of 4 land partition, 18.420,050.A.4.c gpglies, v?hich mquges a parcel to
either have a minimum 15-foot frontage or a minimum 15-foot wide recorded access easerient, In
cases where the lot is foran attached single.fanifly dwelling unit, the frontage shall be at least 15 feet.
The dgra:dcel i pre-eisting and has over 117 fee:?of frpn.tal,ge' oﬁtp SW 95" Avenue, consistent with this

Sidewalks:

Section 18.810,070.A requires that sidewalks be constructed to meet City design stand db
located on both sides of arerial, collector and local residential stre. ..C:u.y sign standards and be

The applicant’s. plans indicate they will be cbnst:ﬁizﬁng‘ a public sid along their £ . In addition,
the g %icarrc’s lan indicares will extend pedesttian th T'-M%tb Sto ]%1: edestrian
acccsggba]l be 2 minimum of a%ot wide mmg:%es sidewa?]g.c 8 1o they dn o SoP " P
Sanitary Sewers: ' '
Sewers Required; Section 18.810.090.A re
development and to connect devel

that sanitary sewer be installed to serve each new
f it ¢ to existing muins in adcordance with the provisions set
forth in Design 2nd Constniction Standands for/Sanitary and Sutface Water Mapagement (as adopted
by Clean Water Services in 1996 and mcluding any futiin: revisions. pr amendments) and the adopted
policies of the comprehensive p | '

Owersizing: ) b
Section 18.%10.090.0 states that proposed sewér systems shall inchude ideration of additional
development wathin the area as p?oje%md by the Cd:gpmhmsive ﬁgi"‘ COomsL n of additie

ExiibitiB

NOTICE QF TYPE ILDELISION mmmmuyng;wmmom R TAGE 29 °OF 56
Page[ 8 of 39 |
| .

H
H
[
H
i



- Accommodation of Upstream Drainage:

' to Fanrio Cre For r.hose developments adjacent to;Fanno ka, the

From: unknown Page: 36/55 Date: 8/23/2006 4.15:36 PM

d d the public to the developmient in two locations, The applicanr
&eggo%tgpg s §2 emfgm'e cgme:;aeﬁrgm otﬁ:re; 31:: es rg}ght be made. Becau:;gpof the

gl the o o ”M“lé’“gthpm”“ e TRy es i Noxth D R
unserves pro g |can conne SEWEr
'Ihes l?lgsna]g;r shovf'entblgt the apphcaixtp willing 1o’ provide a 15 foot easement along the sourh westerly
%?Pe}iﬂy bo‘in ’]u:ml event an extensinn fthe public sewer, the wetlands becomes TIECESSArY,
fore, the ap t will

rovide 2 15 oot public sewer edsement Flon thmr south westerly properiy
bmmdalgyandthepubhc sewer shallbeexten 10 the north side ofthé d buff ﬂ.wmmua{m%mm

I E ) ' - 4 1
(S.'ieneml Provigsmns Section 18,810, 100.A states| requi;es developers| to make adequate provisions for
storm water and food water runoff, . : !

Section. 18,810.100.C states that a culvert o othcr dmainage shall be Jarge emough to
accommodate potential runoff from its entire :]}pstream dtaing ge al a,tirheﬂler msu?;g or outsi
development. he City Engineer shall approve the necessary | the facdity, based on the
provisions of Design and Construction Standands for Sanita aid Surface Water Management (as
adopted by Clean Water Services in 2000 and I:lcludmg any ﬂ:{m ions or amendments).

‘The e pamern in this area is mamlyﬂormng north towards Hig y217. ‘The runoff is then directed
T.othenp west into Ash Creele Somie of the enters the development will be
collected and eventually discharged to Ash Creels hﬁchof the upsr.rc runoff wﬂlenterthe wetlands area.

Effect on Downstream Drainage:
ScctLon 18. 810. 100 D sfates that where it is annmpatcd by the
ff resul dcvclopment will overload an existing drainage facility, the Director and
E neer sha wx ld approval o vélopment nntil |provisfons have been made for
xm rovemenl. of the pot&uual condition or until provisions Have been made for storage of
itional nmoff cavsed by the dewelo mc in accordance with the Design and Constraction
Standands for Sanitary and Surface Wa gement (as adopted by Clean Water Services in

2000 and including any future revisions ora ndmeats).

zek and adopted the Fanno Creek

Id 1997, Clean Water Serw:es (CWs) cox\x/xplemd 2 b:isiin swdy of Fanng
Watezshed Menagement Plan, Secﬁon that|plan inchides a recommendation thar local governments

instinute a stormwater detention/ effect er¢ipus! arga reduction pippram resulting in no net inerease

E:

ty Engineer that the additional

- storm peak flows up 10 thﬁ 25-year event. (.a;tywﬂ] require that; 3l new developmenrs res inan

incpease of surfaces provide onsite detdntion faciliies, unlesy the development is located adjagent

S £ will b d
chaxge wmhout Hhose de Fanno brorm water runo @ permitte

frwater will then be discharged 10 2
pubhcszonnsewenhatwﬂlbemnsnumdby lop ze': the west side of 95° Avemse, The
agmed 10 share in the cost vo ups th:s pipelto include! ganoff from their dévelopment. The
hcant sha]l 1:e design wi approved develop ment'’s engineer. If the approved
ev PN rﬁ;ton Lane Subdx
for tl::s develo, ment, applicant shall cprisTruct the public Sorm sewer in 95
clischarge mto Ash Creels. . | !

| 15 ot vnder conferuction nnru::i permits

Avenue a.m:[ the

Bx’keways and Pedestrian Pathways: - o

Bikeway Extension: - Section 18. 10 10.A smtes that :levv;-,lo]l:'la Nty a?gmg mposed bxkcways
identified on the City’s adoptad %edes blkeWa 1l tinc. rovisions for the future
extension of such bﬂ:ewnyst.gmug mono casemmtsLh ng ht-of-way.

|

SW 95" Avere i not classified as a bicycle facﬂ.rqr. i

. b
. 1
v .
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Cost of Construction: -

Sectlon 18, 8‘10 110.B states that _development ‘permits 1ssued for plamned unit devel ments
con drtional use penmits, subdivisions, and other|developments which will principally ben

such bikeways sBall be conditioned to include the cost or consw..tmn of blkewayimprovemenu

Since SW 95® Avenus is nor classified as a bicyele facility, this standard i 1ot applicable.

Utilities:
Section 18.810.120 states timt all lines, but noi: hm:te:l to those requued for elegtric
communication, lighting and cable vision |'services' and elated facilities shall be pla laced
underground, except for surface mounted transformers, surface mounted connection boxes and
meter cabinets which may be placed above, gmund tempo ary utility service facilities durmg
construction, high capacity electnc lines operating at 50, 000 volts or above, and:

* Eg developcr shail make all necessary a | ngements wi the serving utlity to provide the

services;

.+ . 'The-Gity reserves the tight to ap é:m location of all smfac mounted facilities; .
* All underground uhlities, includin: sa sewers and $torm draing msm]led in streets by
the dmlopcr, shall be constueﬁed & smc&c:ng of the streets; and
. Stubs “for service conmections s enoug to avoid distwbing the street

improvements when service' connecuons a.re

Excephonto Under-Grounding Reqmrement. ‘

Section 18.810,120.C sbutes thata developer shall fee m heu under— undmg costs when the
development is mp05e to take ]aee on'a slxee ere existing titilities w h are not underground
will ‘sexve the development the approval a | dete s that the cost and technical
difficulty of un ee-gmundm the unhtles outweighs the eneﬁt f undergrounding in conjunction
with the development. - The determination shall bp on 2 case-by-dase basis, 'The most common, but
not the only, such sm;latmn is a sho rt frontage development fof wl.neh tmder ding would result
in the placément of ad ol es rather than the removal of #bove-gro utilities faciliies, An
applicant for 2 developmcnt w ich 15 served by wutilit s which afe not vnderground and which are
located across a public right-ofway from the apphcant’s 'pmp r shall pay 2 fee m-heu of under-
grounding.

"There are existng ovethead ur.ihtyhncs the fror Iage of SW 95“’ wvenue. If the fee in-len i pmposad,
e o A0 per Kt o of e e ol head e, The
smf.fs S P ot B ore2os g mooy rpmage . S0 st ptehed e, The fromage g

ADDITIONAL CITY AND/OR Al OONCERNS WITH STREET AND UTILITY
IMPROVEMENT STANDARDS: ] ;

Rutic wam%sﬁfmi | R '
Jalatn V. ater 1:met (TVWD) Cgry rovides semce in T.hls area, The applicant shall provide approved
p prior to issuance of Cry permits. | , '

%torm Wahergl_:gh%c i

e O agree toenforce Surface Watcr Mahagement W) re uons established by Clean

Water mcesgzeCWS) Design and Construction: Smgndards ((ado ted Reso ubon and Order No,

00-7) which require the construction of on-site! water guality|facili ttes The facilities shall be

designed to remove 65 percent of the phosphorus|containéd in 100|percent of the storm water runoff

generated fmm newly cregted impervious surfaces. In addi%n, a maintenance plan ghall be
1

submitted indicating the frequency and methol:’n o be lused keeping the facility maintained
through the year,

" Prior to constuction, the 2 Jigant shall submie Plans ang mlculauo for a water qualiy faclty that wil
meet the intors of the CWS L 3 cajoullons for 2t v
the facmtyrhantt&lm be rewewe%pm\red Igé.rthei G’-‘YPﬁQ?%glg)wrs oﬂlbmn. 2 mmntensm:p plan for
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The proposed painhole ueit from Stormwater Management is 1ot acce table, "The Stormwater Mansgement
vaulr is acceptable, rovided the pro owner agrees 1o bire the anmfacmrer (or £proved ec%ual) o)

ed:uare mammnanceoz the unit. -Prior to a final building mspection, & applicart
demonmate  they have entered ito 2 maimenance agreement with Stonpwarer Management, or anm‘.her
company that demoristrates they can meet the maigtenance mqmremems of the manufacturer.

: Gm% and E;gs;g Control: |
CWS Design and Construction Standards also regiilate emsion control to reduce the amount of

sediment and other pollitants reaching the public storm and surface watex system resulting. from
development, construction, grading, excavating, clearing, and any other activity which accelerates
erosion, Per CWS regulations, the pphcant s require m subnut an erosion control plan for City
review and approval prior to issuance of City perm:ts

The Federa] Clean Wat:r Act requires that a National Pollutant stcharge Elimination System

(NI-‘D ..Sg erosmn control permit be 1ssued for any develo ment that will disturb onte or more acre

of land. Since this site is overﬁve acres, the developer gmredm obtain an NPDES permit
ﬂ'orlzl;n:t.m City prior to construction. This pexmit will be 1ssued ong with the site and/or bmldmg
pe

The applicant will be reqmredto obtain an NPDES IZOO-C pm'mn

Site Permit Required; |
"T% pﬁﬁ’ !reqmredto obtamaSme Perm:tfromtheBmldmg Division to cover all or-site private uulity

uons mwater, sewer, story, etc,) and drveway consm:cnon. This - pen:mt sha]l be obtamcd prior to
approval of the final plat- !

55 As ents ) o
G ible for as addresses for parcels mrhmrbe of Tig a:d d within the
Ubas wm%ouﬁd?? e e s for ot a;%:mou?:t of $50.0 1§§rtyaddress shflf be assessecl
"This fee shall be paid 1o t.he GW pnor tD issuance of the Site pem'm:

For pmulti-tenant buil oné address number is mﬂgn&d wo.the buﬂd:md then all tenant spaces are

given suite mumb e th is responsible for assigning the main address and suiwe This

information i ncedad so that building perraits for tepant 1mprovements can be adequately tracked in the

Cig permit tracking sF ased upen the information &e plmm, this building will be a

t-tenant bmldmg norto :ssuance of the site pcm:ut applicas t 5 prow £ a Suite layout map so

spite numbe:s ¢an be assﬁx "The addressing fee will then he calculated based upon the number of suites
m

t must -levelsuucm:es,g;mundl 1 suies hallha nrnby cedd “17,
secogcllleve‘lawmessha]lhavenumbmspmce ded bya ©2%, E::VE A ve mambers preceded by 2

The developer ill also be required to provide sigaage!ar the Ientmnce of ach shared flag lot drveway or

rivate street that lists the addresses t are served by the given driveway or street. This will adsist
gmergencysermes personnel to more easilyfind a parvic hon:%xeve 7

FIND]NG The ap lication has not de nsu'ared Ilam: L3 ble Str d
Standargse efonmgmc%mom °°§’,§, i ‘“maa,&l’ cable Stree: aad Uiy

QONDITIONS:

Pror zssmnceofasme ermm,aPubth Im erpene or this
' égctoto cover half-street gnpmvemeurs adhtg e,i'P :v?:‘:‘ e in ths(I;FI)h'P right-of- waq}lrmgglx © sets
{ detafled pubhc nnprovement p or rewew to the Eng%eenng Da.nd o uld
. m']dmg msmn sho
ol clude gers levant to bhc hhc§
01 y mhall sheets rel evan 'I'Pu lmEcro u acilrty rovement (P g e

Brm 10 Irhprovement D , which
%II:Y'HEH mcgﬂle City’s Se:g page a.rd—o ). | ; cs:gn we s

v The Pl pemitp lansubmmalshaﬂmcludetheexamle%ﬂ andtelephonenumberof
the %ﬂml or corporate antity who “Penmttee” and wh wil provide

assurance for the public knprovements. For, exampe, the enfity is a
corporation, limfted paxtnem}np,PlLC‘, m:p Also spec:fy rhe state Wi sr.%m wiu e:::ynty is
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incorporated and ‘provide pE the nane of the corpom:el conacy person. Failure to provide accurate
information to the Engineering Department will delay p processmg of project documents.

. The applicant shall provide a consuucuon vehicle acccss and lan for approval by the
Eng:zggr 'Ihehgsu:p%se of this plan is for parking and traffic :gﬁﬁ%\?mg ths ;Is:.?m'.c m*p};ovm%y.-
constructon p. 'l

Prior to issuance of the sn;e emm, the apphcant shall submn: a suite ]a 'WiIP to Bethany Stewart,
Engineering De w:lIPp is not gure how many suites ”%Z
esumateanumer smtenumersandt.headdrws eewﬂl en be
calculated. The fee must be %atd by the apsﬁam pho: to issuance of the site permir. (STAFF

- CONTACT: Bethany §

. 'The apphicant shall provide si eaxtheeumnceofeachshmd lordnvem ot private street
thag gptg the a.dsdresslgs thar mlg?;.%red biy the given dnvwmyor streeﬂag yore

Addirional righr-of-way shall be dedicated to the Priblic along the fronta of 95th Avcnue 10
increase the nght-of-way to 27 feer from the cenrerling, The description shall be tied 1o
right-of~way centerline. "The dedication document shail be on City forms. Instuctions are wmlable
from the Enhgineering Depattment,

'The applicant shall submir consmmon plans Jo the E ineenng Deparrmenr as a part of the Pyblic
F Improvement permit, which i cate construct a half-streer improvement along
the fmntage of 95th Averme. 'The improvernents a.d;acent to this site shall include:

i,
r standard pavement section for a Nei hb:h d Raoute from cub to centerling equal to
0? bmm%mesmnmmé;avgﬁmfmﬁ& eu rhrg.&nﬂ feer; e

pavement tapers needed to vie the new improvement back into the existing edge of pavement
shall be built beyond the site frontage;
concrete curb, ot curb and gitter ag needed;

storm drainage, | any off-swe stmm e NECESSATY 10 convey surface and/or
subsurface runoff;

5 foor concrerd s:aewalszrh aSfoor lamersm D
street tregs in the plamer strip spaced per ’IDCIrequuements,
street striping:

sm'eethght lagout by apphcam s enginger, to be :pproved by ChtyEngmeer

' strcet signs (if ap licable )
fveway apIon ('E apphmtal;) and
adjustments in verical and/or horizpnra| ahgtmem 10 comstruct SW 95% Avenue In a safe
manner, as approved by the Engireenng Depaﬁunem.
" A pmﬁle of 95th Avenue shall be required extending 300 feet emher side of the subject site showing
the exigting grade and proposed future grade. |

'The applicant’s construction dra shall sh tlmthe Pro blic pedestrian access from
the degg]opmem frontage th: the I} Wmﬁet bus S.::tg;v ibe 2 mm'gnolfm 4pf%ot ancrete sidewalk.

The applicant shall provide connection of proposed bt'x’i]dmgs to the public sanitary sewerage system.
A conplection permy is required to conncct 10 t.he existing publie sa.m‘tary SEWer systenL

Th licant shalf provide a 15 faot publi ernent at the uth westerh b .
: “"% : samtmysewer shall be cxtended % the aorh side of dé%edmd‘lf e 30

| PREeememE op W

|
The applicant shall obmm approval from the 'I'uala’m Valley Water D;smm: for the proposed water

-~ connection prior o issuance of the City’s Public F adlmrImprovemeux perrit,

The applicant’s e er shall coordinare that dest and construction of the public storm sewer in

55th Avenue and the discharge mm Ash Cme wn:h the | engineers for the Livingswon lLane
Subdivision. '

i
L
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Final design plans andmlculauom for ed f shall be submirted
! tclrnraj:e Eg]:?;:?eeﬁg %ﬁ%ﬂt}ﬁﬁ%ﬂ M:lvgllanpcs of thte.er Plﬁmﬁyv& mﬁmsm
revised to rowde a Stormwatér Managemen or
: ]Slgc?mxwater ::em nganho!e will got be allomcL | : po

. . An | plan shall be provided as past of the Public F
dme:nogssmnﬁ:em P haﬁ confgrgx to the "E%on Prevenuon a:aﬂlstyedxlﬁgto Comrol%gﬂ)lpe
P].;wnmg February 2003 edition.” -

' ficant shall obtain 1200-CGenen.lPenmtissued the of T pu.rsuanttoORS
* 4687 and:thedgmlG:énWawAct | by| I| GWY lgud

+ Prior 1o a final bullding inspecrion, the hcant shall, complene« !the required public imp

obtain conditional acceptante from the pmwde 4 One-year maitenance asamcc for sau{
lmprovemants : ‘
. Prior to 2 final building inspection, the applicar shall e the with ‘as-buil
| publc mprovesnens st Tllowe: ) 3 e g, 2) 2. ket:e tbcgté's-buﬂtsm“nwe kol
available; othermise DX will be a.cocp‘cable, and 3 the as- shall be 'aed 1o the G
GPS network. The ap ]mants engineer shall provi ct:omx; file with points o:
structure (manholes, catch basins, warer valves hyd:ams water system features) in the

developmﬂnr, and their respective Xand Y Sme Pla.nel(.'.‘ourdmates, referenccdwNAD 83 o).
. 'Ihe apphca.nt shall en:her place the exsun%zn utihty lines along SwW 95th Avenuc

und as a pmject, or r.hey $ }'ths feé in-liey of undergro
shall e fy e rontage of the site tharis para]lal to the vality lines and will beg$35 00 per
foot. If the fee option 5 chosen, the amou: w;ll be $41130.00 and it shall be paid prior to

pnor to fnal building mpecuon. . )
+ Prior 1o 2 final building i mspecuon, the g hcm:x shﬂl demofistrate that have entered into a

maintenance agreement with -Stormwater ;, or another company that demonstiates they
can meet the mamtenance requirements of the acturer, for the proposed onsite storm water

E.  [MPACT snmg%ﬁe%m | il
Section 18.360.090 seates, ctor shall make'a finding with regpect to each of the following
criteria when approving, approving with conditions or de; nymg anjapplication:™

Section 18,390,040 states that the applicant shall prowdn an impaet study to quantify the effect of
development on public facilities and services, For eachi public avility system and type of impact, -
pose improvements necessary to meet Cityl standard and to. minimize the
1mpac1§t;f the development on the public at- large, pubhc facilities sysﬁems, and affected private
property-users.

In situations where tHe Community Develonem: Cud|e fequirg
interests, the applicant shall enher spcuﬁca

: the dedicauon of real pro P F
cuncu: w:th a xe’ ment for public nght-o

dedication, or prowde evidence that suppo real prop n% dedication is nm: foug]
proportional to the %m jected mpacm of ment. Sccupn 390,040 states that when 3
condition of of approva re%m the transfer to e ic of an mtemest in real Empeny, the approval
authotity adopt findings which support the conclusion tha interest in real & 1ty to be
mmferred is roughly proportional to the impact the proposed ilL lopme:ntmll have on the public.
The applicant_has provided an inpacr stud addres the 70, on public systems, The
mhmgtopp CommngrafmIm;TcptFee sm;',‘mmg 3 ] t:srep systtbsnmeof'

development. Based on a wanspostation lmpact srudy ri:repa.red b;T Mr. David I.ar'on for the A-Bo
Eapansion/Delan II/Resolurion 95-61, TIF's dre expecied 1o recapuitee 32 percent of the traffic impact o
new development on the Collector and Artenial Stregr sysrefn, The TIF rate is cugrenty ,$285 per average
wegkday trip. Residential condomimmums have a weehclay average trip|gate of 5.86. The.refqre, the applicant
will be required vo pay TIF's of approximately $71,814. | |

g i
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Pased on the estimate thar total 'TIF fees cover 32 percent of the impact on major strees improvemens
g'%:gdg,n a f:eef.shat wguld cover 100 percent of this grqecw waffic :.m;?aact is $224,J419 (571,814 divided by

The difference between the ‘TIF paid. and the &l act,ﬁconsszredthEtmnnUg"atedim act on the street
s;m:em. mcgse tﬁg value of gnedl;nmmgatedlmpactis $152,605. P

The apphcaut will be dedicating approxnnaml 881 1 square feet of tight-of-way on SW 95* Avenue, and wil

of this decision,

4150 be required to constmct anewsxde o f these exactions is:
taaf-waydedwanons, 881 1. (117.48 fesr of fmntage x75feet) @ 30 persf  $2,643.
”W"’*‘*ii.’”@mmpgéﬁum WO e
Half stréet vement eet o vemie
2 xmgoro ement AlONg APProRIma 23400
1OTAL : ' ; i §35,043

FINDING: Smce the value of the exactions is less than the value of the remaining unmitigated irapact,
these excrions are proporrionate and justified.
SECTIO . OT AFF

The City of Tigard Bmldmg Division has reviswed the proposal and lhas fi0 objections o it.

The City of Tigard Public Works Department has reviewed the proposal and has offered comments
reg:rdmtgysct)om:%mfa]]suand culvmtmg atl)10940 sw 95‘*‘ that have b=£ u?c%iporated mto this decsion,

The City of Tigard Police Depariment has renewe:d the proposal md has no objections to it
The City of Tigard Forester has reviewed rJ:lc pmposal whose comnznts have beeq included in the body

§EC‘I'IOND(. _AGENCY COMMENTS |

'I'he artment of Stats Lands stares that the weﬂanc delineation & socmmd with the wetland Jocated on
site has been subrmitted, but not yet approved, A Tier IT level rev:ai::has been assigned to the delineation as

. the proposed development does not require any removal of fill

Washin ‘has reviewed, 1h ol and; has "
e S 05% Avemss hich are : B oded n e bod‘;’rofms d Sompmens regarding s

The Tualatin Valley Water District has reviewed the proposal and has' 1o objections to it.

The Tualatin Valley Fire and Rescue has rewewed thc proposa’] ‘and endorses it predicated on the
following eriteria and conditions of approvak: |

In an email from Erie Mcl\&uﬂe%og'gth% D Fn'e Marshall, to Albert Castaneds, Al

Develogment, dated Janmary 31, en States “the, , proposed location for the ﬂre hydrant
szt s o o ol it oo = g kil Sovel s e o v
10
?pﬂd?ﬂoﬁs are predlcn:zsd on the mstallarion of fE‘e prinklers in all buﬂ,’c': ings.”

1|
In adclmon, an Aprﬂ 5, 2006 letter 1o the Ciry, Jobn Dalbywhmmﬂr' the follomng general comments:

FROAD DI:SIANCE"' FROM __BUILDING __AND
wmm|150 eet of all pprtions of the exterior wall of the first

p riem approved route arougd the exterior of the b An
ils distance 10 afi approved interseeting roadway, 2s

mea.sured alongthe fire appm-ams access road, is greaterthan 150 feet.

NOTICE OF TYPE IIDECISION SDRZODS-OOOli/lDNGSTAFB CDI\DOMINI(M FAGE 35 OF 3&
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2)

)

4)

: rmld:nuagm

6)

7

g)

9

~ 10) FIRE APPARATUS AL H FI

_ omalue apparatus access rod IUOITTn o ¢
11 %%Em?_Q%S
} 30 teex lo

S

an 20 eet of unobsu'uaed driving surface “No P@rlnn§

g unobstrucred ve
. Lams ang accéssoty blﬂdduﬁ%?s are less rhan 26|feet wxde “NO PARKING” =

i
1
b

1251% E%;% ROADS: Dead end fire appmtﬁs laccess; roads m
pro an approvccl turnaround.

. ACCESS ROAT EXCEPTIO b3
PROT : When buildings are compietely| protecte
e raqmements fcxrﬁre appamtus access ﬂ}a}' be modftcd

uare feet s

£aciliries havmg a ss area ofmore t]:an 62,000 s 00 sy £

sueans of fire apparams accesy, Buildings up 1 1
have a single access,

ADD AL SS RO
are more 30 ane- or Twor

e
ate more than

rinkler systems, 2 siugle access will Be

S8
more 100 multiple-
be provided. Projetts
systers may have 2
approved means of ACCESS Te)
AL FIRE APPARATUIS
m t
apparimis access roads capab

lines shall

allowed

single arcess, Projects
ess of v

8 Buﬂdmgs or omons
of tire depamnem

de; t
Ioacs Gapibl of gecommoditing fie Iappampmmsaccess
betrixcted width of 26 feer

]eas:oneofthere
al::ammumof

MOTENE Wheretwoaccﬁsmdsaren mred,th ha
ot less one of the length of the masirmim %s

to be served, measured ina s'mug between actesses;

e Isepmte means offire
bel pro

ol the imwnedia tewmnmy any
ﬂECBSSIO'IJtESIﬂE

AND' D VERTIC

_ Date: 8/23/2006 4:15:39 PM

zxcess of 150 feet in length shall be

R A MATT ER
automat!c ife sp rinder
3 appmved by the fire code oHicial

exceed 30 feet in height or
ppararis access, Buildi
wged with at ledst two sepamte

provided wn:h fire sprinklers may

Where there

NE.O TWO-F%LX ESIDENIL%:
umtsj asggazate approved means of access

all ane protecmd by approved
Whete there are

| |
A'%% - MULTIPLE-FAMIL IDENT : ; ]
£ UIins, 10 Eﬁﬁmsepmmapprm%meamo access §
16 200 d units that ate. protected by approved residennal
it %m more thig 200 dwelling umts shall be

are equipped with

T
Ve two sepanate

SYStetms.
buﬂdmgp ur factlities emeedmg 30 feer

Fnﬁhalﬁ;l appa.m:us

fire sp

sohed-fire -
o«:ezh;‘ﬁ“ and

f
'l,'.h]s con ?h;:.ll
feet from the bmildmg and sha.ll be

ﬂl be plaoed a distance apart equal %)
dimension of the property or area

APPARAT S5 RC)AD WIDTH
access roads s ve anl unobstrucned width of

rtical clearance

lf (IZFfAR?NCE Fire apparatus
eet (12 feet for w tor.wo welling.
f( P 3 feet 6 mches,

‘Where fire apparaius roa

s e ol e el e
ut eet Wi l " s

roadistay and ix tumarounds a5 aeedéd, E!Whm'e fire ol

hall be i on
toadways are more than
installed on one side of the

haﬁ’%amm

apparams madw|ays are 32 feet wide or mare, packing

is not restricted. |

[ oo
Wh fi ad exceeds 400
shaﬁ“b?"' v i o
than 400 feet apart, unless o therwise a&grovcd

based on v:s:bJEry

S
Whereﬂre appumylo wajsaranut

Pr !%o% s1rcjies of
 fire Jane, es;?n? fire e, Soads sore . TETRE LANE
abovcgmdeleve of7feet Sigps shall be 12mrhes wide!
white reflective background !

bythe fireé code offici

turnarovnds
m%ioads more than 26 &Fet wu:leto 325&1‘. wide sha]l e on ope ¢
sh
by18 mcHés hlgh and shall have red A foowes ne 8

|
i ‘Where a fire hydrant is located

tarnows 10 feet wide
be placed no more
These d:stances fnay be adjusted

of sufﬁczenc width w0 accommodate
signs shall be msealled on one
6 Yeet wide or less shall be posted
be posted on ope side as

ace

NOTICE OF TYPE HDECISION .
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: Fire a.pp
surrounding area

13 AND LOAD \PACIT
)
%’c " eas% dlistin m the

pomt lo

cumenxauon from a regn,stered engineer that

rimfis

eoranelcvaredsxﬁace:s

d.m
Where a bri
“’mﬁﬁ' i e

(swheel | d75000 unds livedioad
oad)an po ﬁ;des@m

Datg: 8/23/2006 4:15:39 PM

aratul Hccess roads shall be of an aﬂ-wea:her surfae
arey andlis eapable of supporting not less than 12,500
55 vehicle ). You rmay need to

Lg:'x wﬂl be capable of supporting such

ratus access the bridge shall be
?pﬁm ks Budse
it o carty the impesed lﬂads of

in gecordance
elevated surfaces foralwe load: suffic
-Velndelmdhmnsshaﬂbe @t both entrances
elevated surfaces des? of emesgency y
use, 2 arriers, approved s1gns or both!shall
o

15) NG RAD The mside mmmg radius
'}1, €l %{] 49 feer mpecuvdy, measm‘ed from the sas
16) BAL%’.EQM& Where firc
marked “NO PARKING FIRE
than one meh wide by six inches high, Lewenn
17) GRADE: Fire

mmarmmds s
g

ap%earan:s acgess madwa.y g

d, a m.'ax:lmum gzade of 15% ma;
mate shall be accomphshed in accordance with 1

QATES Ga
b fuﬁe?;’én ng fire ppaapes sha.]l be 16

-

q‘“%&‘fﬁ;

and'm‘lfs' ]
ne center poxmt. |
apparanis aceess roagd
' at approved nte I
e ‘Tedbewb.zre onzedh

shall ot excesd 10, percent, ]'.nmrsecuons and
%) with thé em:e

il pmv:smns of ORS 4?5 610(5)

wn:ha]lu
fere.;?grtwo 16,

Fhﬂ]], ﬂe a nm’m r

b fie appaciis

- when reduired by the fire code

urfaces which are not designed for
mantaned when required by the

: ;,.5 radius shall be not less than 28

LLL

! curbs shall be painted red and
rering shall have a mke of not less
a ¥

or Water mn-off When fire
ers ag an

tion of

e a]lowagjo The ap

f the following

IJ:I:cu:n: sections wn.h a center post or

’ Gates serving one- or two-family J um of 12 feetin mdth
¢ Geates shall be set back at mmmmm of 3 feet fromﬂﬂ.e imtersecting roadway.
. Gares shall be of the swinging o 1 .
. operation shall be capable b}ro:ne p’emonl 1
. Elcu:nc gates shall be equipped with 2 meats for onmmn |by fire department pexsonncl
' Locking devices shall be appraved. it
16) SINGLE FAMILY DVELLTNGS - REGUIRED FIRE, FLOW: Tos mmubm eiva.i]amblef:.re flow
e es served by a muimich ter supply shall be ns_ per
, Tf the znumzre s) i (arc%,&OOisqu‘are feét or ldrgerp theW?; qmteﬁp fly nmrlxje
according to IFC App B. ;

1)

o B 2% S0
re a portion of 2 structure is ynore

apparams access 10

as measured 1
fire hyd:ams and mains sha]l bc prcmded

Hydmmnha:areupmﬁoofeet

e e
ﬁro the
protected wich fire sprinklers may conmgm o

5| 600 feet from 3 Ton g

in an approw.c; IO around tlixe exterior of the structure(s), on-site

| u

:. ' mumber of d.
e reqlme;imm ofe; osulgggtanm as.approved.

red pumber of hydrans.
¢ e el o e :‘:;,E; g i gy il o e
' fﬁ%ﬁbjﬁmﬁfﬁﬁjﬁ% z‘s"%&&gf:; bﬁ;;%f;;‘ésﬁswzong&mhﬂ;:
. m:z ftlilaytdg ;cgﬁ;ﬂn%lgpgnly by ay bﬂ?é ¢ s{:a]lll be ac‘“ table to comtribute to the required
NOTICE OF TYPE RDECISION snnzms»ooowmslrm:é ; “1 PAGE 17 OF 38

1 Exhlbl'
Page 361

: ! ,

[ !

d oL
5

i




From: unknown

Page: 44/55

Date 8/23/2006 41540 PM

S ROA& Fire hydrants shall be located not

apparatus accss

b

an, 15 feet from an approve

roadway, '

23) REFLECHVE HYD |1l ]IE I_’%J.‘l‘d]l
reflective 15 5 shall be
centerline of the access road way
en assume a centerline,

that the fimL

any combustible cons o storage of cousmble

SECT DURE
Notics:
NO_}!(CC was pustecl at CityI-Ia]l and mailed to:

’I',h '
Owner of record mthm the required drsumc’e
Affected Eovernment agencies 1| l

ht

P

Final Decision;

ce the reflectors'accordingly

hydmm i located on,

1jptem]s oa

Nocasions shall he identified by the ingtllarion
lomﬁd adjacent and t) the side of the
case that there is no center

proved

APPEAL INFOR 'M.A_: ATION

|
|
1
i
l
[
|

1 1
I

|

_'THIS DECISION IS FINAL ONJUNE 21, 2006 AND BECOMES

53 AN AI’P’,EAL IS FILED.

EFFECI'IVE ONJULY 7, 2005 UN'LF

%ﬁ%ﬁsmﬂ of the Dlrecwr (Type op mu ) or Rev:ev

ealorxrheda

:mgroc i Adxmmsi:auve .Appeal or

AI.H.I.IUH

Type TII Procedure) is fi ses O
prygvﬂed in Section 18.390 040 E Gy) app

m:mmtyDevelopment
fee shall be filed with Dxrec:or within
rrail fce g

The a ule and
- 15125 SW LI Boevard, Tlga.rd, Omg0n97223|
Unless the phcant 1s the g mge]]aa: the,

g fssues
Addmona.l ewdencc concerning issues pro crl

Pe heatmg Subjectmany "“”Yn
S pelie bo

comments
& JI].
1 rules nf

I

Htl:us 'decisionlin accorda)

o .
h bo an ej) fmm the Tirecror’s Decision shall be confined
em&i PP]

Notice of . peal may be submitted
chedure

e it 1 3
nee with Secuoat% 390, 040 G2, of
al together with the req

parties during the cofment period.

b
t may be adopted from: :ﬁ%ﬂ

d hy the

THE DEADLINE FOR FIL]NG&&N

APPEAIIL ISAT 5

00 PM ON JULY 6, 2006,

E
oo,

1
'I':ga‘ rd Plan
Bouleva.rd, oo

tons, please call the
mgon E e (503) 639- 41%“’

[
I
)
F
|
P

TR,
APPROVED BY:

J_-.__e..- -

ungDmsmn, T.\.gmd City Fhall, 13125 §W Hall

une 20, 2006
_"l““‘m—. T DA

':CA-' i i _\ June 20, 2006
Rekard Bendort 1~ | j DATE
Janning ex P e .. .
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i
1

CERTIFICATE OF SERVICE
H q '

Date: 8/23/2006 4:15:41 PM

I hereby certify that the foregoing PETITION] FOR Lfi'LLTERNATIVE WRIT OF

MANDAMUS was served on: l

f b
Timothy V. REIIIHS l

Gary Fuestme ] ]

Ramis Crew Corrigan & Bachrach LLP

1727 NW Hoyt Street f‘
Portland, OR 97209 |
Attorney for City of Tlgam
Fax: (503) 243-2944 5

by faxing to them a copy of the original thereof on Au gust 231

2006.

'!
’ !

/

Camid AT Richtgr,

Edward J Sulhvan

OSR#00370

B #69167

Adam R! Kelly, OSB #02343

Attorneys for Rlclator

i

: i

Page 1 -

CERTIFICATE OF SERVICE

GARVEY SCHUBERT BARER
A BARTNERSHIE OF PROFESSIGNAL CORPORATIGNS
¢legventh floor
121 s.w. morrizon stregr
parrland eregon 27204-3141
(503) 228-3939
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IN THE CIRCUIT COURT OF THE ST,

Date: 8/23/2006 4:15:41 PM

ATE O':F OREGON

FOR THE COUNTY'OF WASHINGTON

PALMER & ASSOCIATES,
Relator, .
V.

CITY OF TIGARD, a municipal corporation of
the State of Orcgon,

Defendant.

/11

[ ROPO&:ED] ORDER ALLOWING

TITION FOR ALTERNATIVE WRIT OF

' MANDAMUS |

I (
il !
1‘ :
€
f ‘
i
1

This matter came before the Court on Rela'tor Palmer & Assoc1ates Petition for Alternative

Writ of Mandamus. Based upon the petition of the Rc
111 |
11
Iy
111!

11
111
111

Pagel- - [PROPOSED] ORDER ALLOWING PE]
FOR ALTERNATIVE WRIT OF MAND

'TTION|
AMUS !

G

A'

lator, and the rccords and files herein,

ARVEY SCHUBERT BARER

FARTNERHHIP QF PROFESSIONAL CORPONATIONSG

efeventh flaar
i3] s.w. morrison xtrect
portland aoregan 27304- 314[
(503) 228-393¢9




O 00~ O W B W B e

(4 38 ] (&) [ 3] [ 2% B o | [} — — — — — —_ — —t — —
G U AW NN = O Y 02 N Y R W N e O

From: unknown Page: 49/55 Date: 8/23/2006 4:15:42 PM

IT IS HEREBY ORDERED that Relator's Petition for Aliersative Writ of Mandamus is

allowed. IT IS FURTHER

ORDERED that the Clerk of the Court shall forthwith issue the Wit of Mandamus

commanding that the City of Tigard either (1) upon receipt of the Wirit immediately approve the

Relator’s application for the development of the residential devclopr:nent described in the Relator’s

Petition; or (2) appear before this Court or a Judge hereof, on the

why the City of Tigard has not approved Relator’s application.

DATED this___day of , 2006.

I
i
i
1
|
|
|
i
[
|

__idayof

» 2006, at

in Room of the Washington County Courthouse, Hill:sboro, Oregon, 1o show cause

CIRCUIT COURT TUDGE

Submitted by:

GARVEY SCHUBERT BARER

Carrie A. Richter, OSB #00370
Edward J. Sullivan, OSB #69167
Adam R. Kelly, OSB #02343

121 SW Mornson Street, Suite 1100
Portland, OR 97204

Telephone: (503) 228-3939
Attorneys for Relator

PDX_DOCS:378118.1 [36248-00200)
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing [PROPOSED] ORDER ALLOWING PETITION FOR
ALTERNATIVE WRIT OF MANDAMUS was served on:

Timothy V. Ramis
Gary Firestone
Ramis Crew Corrigan & Bachrach, LLP
1727 NW Hoyt Street
Portland, OR 97209

Attomey for City of Tigard
Fax: (503) 243-2944

by faxing to them a copy of the original thereof on August 23, 2006.

Carrie’A, Richter, OSB 70
Edward J. Sullivan, 69167
Adam R. Kelly, OSB#02343

Attorneys for Relator

Page1- CERTIFICATE OF SERVICE GARVEY SCHUBERT BARER

A PARTNERSHIF OI PROFESSIONAL CORFURATIONS
eleventh floor
121 ¢.w. marrison arreel
poriland, oregon 97204-3141
(503) 228-1939
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IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR THE COUNTY OF WASHINGTON

PALMER & ASSOCIATES,
Case No.

ALTERNATIVE WRIT OF MANDAMUS

Relator,
V.

CITY OF TIGARD, a municipal corporation of
the State of Oregon,

Defendant.

TO: City of Tigard City Council:
From the petition of the Relator Palmer & Associales (“Relator”) on behalf of the property
owner, David Abrams, the following facts appear:
L.
Relator is seeking to develop a 43-unit attached residential development on 4.98 acre parcel of
real property located at 10890 SW 95th Avenue, located within the City of Tigard, Oregon.
2,
David Abrams is the owner of the real property located at 10890 SW 95th Avenue, located in
the City of Tigard, Oregon.
1717
17

Pagel- ALTERNATIVE WRIT OF MANDAMUS GARVEY SCHUBERT BARER

A PARTNERTHIP QF PRGFEGSIONAL CORPORATIONS
efevanth floor
127 s.w. morrison xtreet
porriand, orsvgon 87204-37141
(303) 228-393¢9
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3

Defendant City of Tigard (hereinafter the “City™) is a municipal corporation organized and
existing under the laws of the State of Oregon with principal offices located at 13125 SW Hall
Boulevard, Tigard, OR 97223-8189 and has jurisdiction over the land use decisions and limited land
use decisions described in this Writ.

4.

On September 13, 2005, Relator filed an application with Defendant seeking to develop a 43-
unit attached residential development on 4.98 acre parcel of land as diescribed in Paragraph 1 of this
writ, |

5.
Defendant deemed this application complete on February 6, 2006.
" .

The application was approved by Defendant’s Direetor of Community Development on June

20, 2006, subject to several conditions of approval, Relator.is amena:ble to these conditions.
..

On July 6, 2006, an appeal was filed challenging the Défendaht’s approval described in
Paragraph 6. No hearing has been held regarding the appeal and no final decision has been made by
the City. |
8. '

|
Pursuant to ORS 227.179(1), if the governing body of the City does not take final action on an
' |

application for a limited land use decision or permit within 120 days :aﬁer the application is deemed
complete, the applicant therefor may apply in the Circuit Court of thé county where the application
was filed for a writ of mandamus to compel the governing body to Issl,ue the approval. Relator’s

application for development is a land use permit decision and 18 subject to ORS 227.179(1).
111

I
|
|
i
I
|
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| |

| |
1
o
I 9. i
The 120-day period expired on June 6, 2006 Relalor has not requested an extension of the
120-day period and this application is not subjeofc to any of I1;}:u: exceptions provided by ORS

227.178(5) and (6). The City has not taken ﬁnal%action on %lelator’s application to this date, and
Relator is entitled to the issuance of a writ of mandamus pu:rsuant to ORS 227.179(1), compelling the
City to approve Relator’s application.

.10.
|
Because approval of the application would not v1olate a substantive provision of the City’s
comprehensive plan or land use regulations as deﬁned in ORS 197.015, Relator is entitled to approval
l
pursuant to ORS 227.179(5).

11, .
Pursuant to ORS 227.178(8), Relator is e!ntitled 10 airefund of either the unexpended portion

of the application fees or deposits previously paid by the Relator or 50% of the total amount of such

fees or deposits, whichever is greater. |
12

Pursuant to ORS 34.210(2), Relator is entitled to reé:over its attorneys’ fees, costs and
disbursements incurred herein, r

' 13.

Relator has no plain, speedy, and adequate remedy in the ordinary course of law.

/11 ;
/11 |
|
11 ) '
111 ’
Iy '
/11 :
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WHEREFORE, you are commanded, immediately after your receipt of this Writ to approve

the application; or to appear before this Court or a Judge heteof, on the day of >

2006,at  amJ/pm.inRoom _____ of the Washington County Courthouse, Hillsboro, Oregon,
to show cause why you have not approved the application. You are further commanded then and
there to return this Writ with your Certificate annexed, shov?ying that you have approved the
application or showing cause for your omission to do so. | '

DATED this ___ day of August, 2006.

Cciurt Administrator

GARVEY SCHUBERT BARER
A PARTNEREHIF GF PROFESSIONAL CORPORATIONS
eleventh floor
121 s.w., marrisaon streét
puriland, oregan D7204-3141
r503) 228.3939
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E
CERTIFICATE OF SERVICE
I hereby certify that the foregoing ALTERNATIVE WRIT OF MANDAMUS was served

on:

Timothy V. Ramis :
Gary Firestone
Ramis Crew Corrigan & Bachrach, LLP
1727 NW Hoyt Street
Portland, OR 97209

Attorney for City of Tigard
Fax: (503) 243-2944

by faxing to them a copy of the original ﬂiereof on August 23, 2006.

il —

Carmie A. Richier, OSB #00370
Edward J. Sullivan, OB #69167
Adam R, Kelly, OSB #02343

Attorneys for iRelator

PDX_DOCS:378058.1 [36248-00200]

i
|
|
|
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A PARTNERBHIF OF PROFESSIONAL CORFPORATIONS
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(503) 238-3239




Pre-Application Conference Notes
To Change Existing Residential Use to Office Use
For Richard Braem
August 24, 2006

In your Pre-Application Conference Request, you asked the City if there was any way of getting
a Minor Modification Type I review instead of a Type II Site Development Review for your
proposed use. Below I have outlined the code provision that establish the City’s code-based
authority to require site plan review in this case. A change from a permitted residential use to a
permitted commercial use (office) is subject to site development review as follows:

CDC 18.360.020 makes site development review applicable to “all new developments and major
modification of existing development."”

CDC 18.360.030A states:

New developments and major modifications. Site development review for a new
development or major modification of an approved plan or existing development,
as defined in Section 18.120.030A, shall be processed by means of a Type 11
procedure, as governed by Section 18.390.040, using approval criteria contained
in Section 18.360.090.

CDC 18.120.030A.56 defines development to include "a material change in the use or
appearance of a structure or land". A change in use from residential use to commercial use is a
material change. It is a change from one major category (residential) to another major category
(commercial). Also, it is a change from a use that is not subject to site development review
(single family residential) to one that is (commercial office). This is a material change.

Therefore the change in use triggers site development review under a Type II procedure. The
submission requirements for a Type II review are established by CDC 18.360.070 and include a
site plan. The approval criteria are set out in CDC 18.360.090. Type II procedural regulations
are found in CDC 18.390.040.

Furthermore, CDC 18.210.040 allows development to be used only for uses for which the
development is designed, arranged or intended. Use of a single family residence for commercial
purpose is not a use for which the development is designed, arranged or intended, unless a site
development review approval is obtained to allow a different use and any necessary
reconfigurations of the development.

In addition, Pursuant to CDC 18.360.050.B.3, the Director shall determine that a major
modification (Type II review) will result if one or more of eleven listed changes are proposed,
including #3 which states “a change that requires additional on-site parking in accordance with
Chapter 18.765”. Chapter 18.765 includes Table 18.765.2, Minimum and Maximum Required
Off-street Vehicle and Bicycle Parking Requirements. This table shows that the required parking
for a single-family detached dwelling is 1 space per 1,000 square feet, and that the minimum
required parking for an office use is 2.7 spaces per 1,000 square feet, resulting in a major
modification requiring Type II review.



Attachment 2

MEMORANDUM

TO: Tom Coffee, Dick Berwersdorff

FROM: Gary Pagenstecher

SUBJECT: Longstaff Condominiums (SDR2005-00011)

DATE: August 25, 2006

The filing of the Petition for Alternative Writ of Mandamus on August 24, 2006 begs the question of
just how such a rare event as this happened in the City of Tigard. Below I provide a chronology that
may help answer this question, in part. The chronology includes the background staffing and workload
conditions and the actions and dates pertaining to the Longstaff review during the period between

receipt of the application on November 11, 2005 and the filing of the Writ of Mandamus on August 24,
2006.

Staffing

Current Planning has undergone significant staff transitions over the past year with the departure of
Associate Planners Morgan Tracey in August 2005, Matt Scheidigger in December 2005, and James
Richards October -December 2005. Two Assistant Planners replaced the associate planners in Dec

2005 and March 2006. Outside consultants were used during this turnover period from January through
May 2006 to assist with four decisions.

Workload
During the Longstaff review period, staff workload was the highest it has been in years measured by
the number and complexity of reviews. Pagenstecher, the only remaining Associate Planner (normally

there are three Associates) had 18 applications at the time Longstaff was found complete, compared to
the regular case load of seven to ten applications.

Chronology of the Longstaff Review

11/17/05 Application received
12/15/05 Letter of incompleteness

2/6/06 Letter of completeness [120-day deadline 6/6/06]

2/20/06 End of comment period [based on comments, decision to review in-house]

4/3/06 Target decision date

4/19/06 Staff review turned up issues requiring additional information

4/26/06 Meeting with applicant and agreement to 30-day extension of 120-day
deadline to 7/6/06

5/10/06 Supplemental materials received

6/2/06 City requests additional 30-day extension; 6-23-06 revised target decision
date

6/5/06 Applicant denies extension request

6/15/06 Engineering Comments Completed

6/20/06 Decision issued

7/6/06 Appeal deadline; Beilke appeal received [120-day deadline]

7/11/06 Appeal Hearing set for August 28, 2006

8/24/06 Writ of Mandamus filed; Appeal hearing canceled



	September 12, 2006 Tigard City Council Agenda
	Study Session - Consideration of Cost of Living Adjustment for Management/Professional Group
	Study Session - Discuss 2006/07 Pavement Major Maint. Program - Phase 1 Contract
	2.1 - Proclaim September 17-23, 2006, as Constitution Week
	2.2 - Proclaim September as National Drug Addiction Recovery Month
	3.-  Honor Murrayhill Little League All-Star Baseball Team
	4. - Presentation of Appreciation to Tigard from Friends of the Tualatin River National Wildlife Refuge
	6.1 -  Approve Council Minutes for August 8 & 15, 2006
	6.2.a - Council Calendar
	6.2.b - Tentative Agenda
	6.2.c - Fifth Tuesday Meeting Minutes - August 29, 2006
	6.3 - Appoint Kelly Johnson to the Park and Recreation Advisory Board
	Attachment 1 - Resolution 
	Attachment 2 - Biographical Information

	6.4 - Declare Agreement with Washington County Code Sec. 3.08.170.B for Purpose of Sharing Transient Room Tax Revenues
	Resolution
	Intergovernmental Agreement - Transient Room Tax

	6.5.a - Local Contract Review Board - Design Services for Ash Avenue Extension Project
	Vicinity Map  -  Ash Avenue Extension
	Vicinity Map - 97th & 100th Sanitary Sewer Reimbursement Districts

	6.5.b - Local Contract Review Board - Pine Street Construction and Street and Storm Drainage Improvements
	Project Location Map

	6..5.c - Local Contract Review Board -  550-Foot Reservoir Services
	Proposed Amendment No. 2 to Professional Engineering Services Contract

	6.5.d - Local Contract Review Board - Purchase of Seven Police Patrol Cars
	7. - Consider Award of Heritage Tree Designations
	Attachment 1 - Tree Board Minutes of May 8, 2006 Meeting
	Attachment 2 - Memo from Matt Stine to Dan Plaza, dated August 9, 2006
	Attachment 3 - Douglas Fir Evaluation Elements
	3.a - Nomination Form
	3.b - Urban Forester's Review
	3.c - Photos

	Attachment 4 - Monkey Puzzle Tree Evaluation Elements
	4.a - Nomination Form
	4.b - Urban Forester's Review
	4.c - Photos


	8. -  Consider Acceptance of $150,000 in Matching Funds to Construct the Jim Griffith Memorial Skate Park
	Resolution

	9. - Consideration of Writ of Mandamus Concerning 120-Day Expiration - Longstaff Condominiums (SDR 2005-00011)
	Attachment 1 - Writ document
	Attachment 2 - Chronology of Longstaff Review





